REMSEVHHEE
REQUEST FOR COUNCIL ACTION

Date: November 19, 2012
Item No.: 12.i

Department Approval City Manager Approval

Item Description: Consider Ethics Complaint Report

BACKGROUND

In early October, the City’s Ethics Commission received a complaint alleging that the Human
Rights Commission, the City Council and the City Manager violated the City’s Ethics Code by
inappropriately expending public funds when it urged citizens to vote on a state constitutional
amendment.

In accordance with the City’s Ethics Code, the complaint was sent to the City Attorney for
review. The City Attorney researched the allegations and sent his report to the Ethics
Commission for review at its November 14, 2012 meeting.

The report concluded that a “violation of Section 3.J of the Roseville Code of Ethics has not
been established by clear and convincing evidence,” and recommended that the complaint be
dismissed and that no adverse action be taken.

The Ethics Commission adopted the report and recommended the Council adopt the report and
recommendations, as presented.

PoLicy OBJECTIVE
Ensure a full and fair review of ethics complaints are reviewed.

FINANCIAL IMPACTS
None

STAFF RECOMMENDATION

Receive the City Attorney’s report and accept the Ethics Commission recommendation to accept
the report which recommends dismissing the complaint.

REQUESTED COUNCIL ACTION

Receive the City Attorney’s report and accept the Ethics Commission recommendation to accept
the report which recommends dismissing the complaint.

Prepared by: ~ William J. Malinen, City Manager
Attachments: A: Ethics Complaint
B: Report of the City Attorney
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Attachment A

October 2, 2012

City of Roseville

Ethics Commission
2660 Civic Center Drive
Roseville, MN 55113

John M. Kysylyczyn
3083 Victoria Street
Roseville, MN 55113

Commission members:

| am filing a complaint with the Roseville Ethics Commission due to a violation of
Resolution 10408, Section 3, J.

This section of the ethics resolution states the following:

J. Public Funds, etc. No Public Official shall use public funds, personnel,
facilities, or equipment for private gain or political campaign activities, except as
may be authorized by law.

This provision within the ethics resolution was violated numerous times by the Roseville
City Council, the Human Rights Commission, and the City Manager, all Public Officials.

The discussion on the issue and instructing people to vote YES on a state constitutional
amendment is clearly an act of being engaged in political campaign activity.

Public funds, personnel, and facilities were used for this activity and there is nothing in
law that authorizes city resources to be used in this manner. While it may be
acceptable to use public funds to educate the public in a fair and balanced manner on
an issue that is related to the operation of city government, that was clearly not the case
in this situation.

This is no different of a scenario than a school district using taxpayer resources to tell
people tovote YES on a levy referendum. It is also no different than the city telling
people to vote YES on a bond referendum or advocating for people to vote YES or NO
to change the form of government. All of these activities are clearly unethical and
possibly illegal.
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There are numerous meeting minutes and videos of City Council and Human Rights
Commission meetings that these issues were discussed along with numerous
newspaper articles. This issue is well known throughout the community.

If it is acceptable to expend public funds telling citizens how to vote on issues, where is
the line drawn? Should city resources be used to tell people which council candidates
or legislative candidates to vote for? Should the city use public resources to tell people
to vote NO on the upcoming schoo! district levy referendum?

I would appreciate being invited to the Ethics Commission meeting when this complaint
is being discussed and will be prepared to offer testimony.

Sincerely,

/D

John M. Kysylyczyn
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