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BACKGROUND 1 
A 3.32 acre parcel of property located at 2959 Hamline Avenue North adjacent to Autumn Grove Park 2 
is currently owned by Independent School District No. 621. This property is identified in the Parks and 3 
Recreation Renewal Program for acquisition.  4 
 5 
On April 21, 2014, the City entered into a Purchase Agreement (attached) with Independent School 6 
District No. 621 to purchase real property at 2959 Hamline Avenue North for $415,000.   7 
 8 
The Purchase Agreement provides that the City shall have a 90 day “Due Diligence Period” following 9 
the signing of the Purchase Agreement to determine, among other things, the environmental condition 10 
of the property, whether the City can obtain a No Association Determination, No Further Action, and 11 
other written assurances from the Minnesota Pollution Control Agency pertaining to the property, and 12 
whether the condition of the title to the property is satisfactory to the City. The 90 day Due Diligence 13 
Period was extended to August 19, 2014, pursuant to an option to extend contained in the Purchase 14 
Agreement. 15 
 16 
An amendment was agreed to by the School District and approved by the City Council on August 11, 17 
2014 to extend the “Due Diligence Period” until December 31, 2014 to allow further investigation and 18 
complete the Proceedings Subsequent action to remedy the title issues which exist with respect to the 19 
property.  20 

 21 
An application has been submitted to the MPCA Voluntary Investigation and Cleanup (VIC) Program 22 
in order to secure a No Association Determination and ultimately a No Further Action on the remaining 23 
groundwater issue.  24 
 25 
During the Due Diligence Period, several meetings with the Minnesota Pollution Control Agency 26 
(“MPCA”) have been held and considerable document review and investigation has been conducted 27 
with respect to the environmental condition of the property.  As a result of these activities, it has been 28 
determined that:  29 
 30 

a. The property has been the subject of environmental investigation since 1992. 31 
 32 

b. The School District, after finding environmental contamination on the property, applied to 33 
the Minnesota Pollution Control Agency (“MPCA”) Voluntary Investigation and Clean-Up 34 
Program (“VIC Program”). 35 

 36 
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c. A Response Action Plan (“RAP”) was prepared and implemented. Remediation included 37 
removal of contaminated soils to off-site disposal locations and treatment of contaminated 38 
snow melt and surface water run-off from stored stockpiles of contaminated soils.   39 

 40 
d. Prior to and following completion of the remediation, groundwater monitoring has been 41 

conducted on the property. Results of the most recent groundwater monitoring identified 42 
Trichloroethene (“TCE”) and Tetrachloroethylene (“PCE”) concentrations above the 43 
Minnesota Department of Health limits in three of the monitoring wells, with downward 44 
trending concentrations.  45 

 46 
e. The MPCA recently approved an Affidavit Concerning Real Property Contaminated with 47 

Hazardous Substances for the property. The Affidavit indicated that groundwater monitoring 48 
is to continue to confirm that the environmental contaminants in the groundwater are stable 49 
or diminishing.  50 

 51 
It has been determined that for a period of time there will be an estimated annual cost of $6,050 for 52 
continued well monitoring and reporting to the MPCA. A portion of the Renewal Program budget 53 
would be used to continue any annual monitoring and reporting to the extent necessary to improve the 54 
grounds to a recreationally usable state. There will also be a cost to abandon the monitoring wells when 55 
monitoring is no longer required as well as costs to obtain a No Further Action Determination.   56 
 57 
An examination of the Certificate of Title for the property disclosed several title issues including a 58 
reservation of a perpetual right-of-way over the property for ingress and egress. The purpose of the 59 
right-of-way and the parties to which the rights accrue are uncertain and ambiguous. Since the property 60 
is “Registered or Torrens Property”, a Proceedings Subsequent is necessary to remedy these title issues. 61 
The Seller has commenced the Proceedings Subsequent to remedy the title issues that have been raised.  62 
 63 
At this point, we are working toward closing and wanted to provide the City Council with an update on 64 
the status. City Attorney Charles Bartholdi, Environmental Specialist Eric Hesse and staff will be at 65 
your meeting to provide you with an update.  66 
 67 
POLICY 68 
It is the policy of City to protect, improve and expand community natural amenities and environmental 69 
quality, to preserve significant natural resources including lakes, ponds, wetlands, open spaces, wooded 70 
areas and wildlife habitat as integral aspects of the parks and recreation system.  71 
 72 
FINANCIAL IMPLICATIONS 73 
The costs associated with this parcel, including acquisition and monitoring, are proposed to be taken from 74 
the $900,000 budgeted amount identified in the Parks and Recreational Renewal Program Fund.  75 
 76 
STAFF RECOMMENDATION 77 
Staff recommends proceeding with the satisfaction of the Purchase Agreement contingencies and to 78 
closing.  79 
 80 
REQUEST FOR COUNCIL ACTION 81 
Approval of a motion authorizing the: a) City Manager to take the actions necessary, and b) Mayor and 82 
City Manager to sign the documents needed to close on the Purchase Agreement.    83 
 84 
Prepared by: Lonnie Brokke, Director of Parks and Recreation  85 
Attachments:    A. Parcel Location Map 86 
                          B. Aerial Location Map  87 
                          C. Purchase Agreement  88 
                          D. Affidavit Concerning Real Property Contaminated with Hazardous Substances  89 
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AFFIDAVIT CONCERNING REAL PROPERTY 

CONTAMINATED WITH HAZARDOUS SUBSTANCES 
 

STATE OF MINNESOTA ) 

   ) ss. 

COUNTY OF <COUNTY> ) 

 

 John Ward, the Director of Human Resources and School Operations on behalf of Mounds View 

School District, as owner of the real property described herein, being duly sworn, states the following 

under oath: 

 

 1.   This Affidavit is made pursuant to Minn. Stat. § 115B.16, subd. 2 (2012), which requires 

that before any transfer of ownership of any property which the owner knows is subject to extensive 

contamination by release of a hazardous substance, the owner shall record with the county recorder of 

the county in which the property is located an affidavit containing a legal description of the property 

and disclosing to any potential transferees:  a) that the property has been used to dispose of hazardous 

waste or that the property is contaminated by a release of a hazardous substance(s); b) the identity, 

quantity, location, condition and circumstances of the disposal or contamination to the full extent 

known or reasonably ascertainable; and c) that, if the property was used as a permitted hazardous 

waste disposal facility, the use of the property or some portion of it may be restricted as provided in 

Minn. Stat. § 115B.16, subd. 1 (2012).  

 

 2.   Mounds View School District is the owner of certain real property (“Property”) located 

at 2959 Hamline Avenue North in Ramsey County, State of Minnesota, and legally described as follows: 

 

 Subj To Hamline Ave The N 326 Ft Of S 1143 Ft Of E 476 Ft Of NW ¼ of Sec 3 Tn 29 Rn 23 

 

 3.   The Property is located at 2959 Hamline Avenue North, in the City of Roseville, 

Minnesota, at an elevation of approximately 890 feet above mean sea level. The Property was 

undeveloped until the early 1900s when it was occupied by dairy farm. A barn with partial basement 

was present on the Property at this time. The surrounding area was primarily agricultural land until it 

was developed for residential use during the 1950s. From the 1950s to the 1970s the Property was 

owned by the Catholic Digest.  Mounds View School District purchased the Property in 1970, and it was 

used as office space, storage, and as a maintenance facility for District-owned equipment (District 

Service Center). 

 

Braun Intertec Corporation (Braun) conducted a Phase I Environmental Site Assessment (ESA) of the 

Property during September 2004. The Phase I ESA report identified the following recognized 

environmental conditions at the Property: 
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• Former presence of a printing facility on-site and unknown use of the site prior to the 1950s; 

• Documentation of volatile organic compounds (VOC)-impacted groundwater; 

• Use of the western portion of the on-site structure as a maintenance shop; 

• Former presence of a leaking underground storage tank (UST) containing fuel oil; and 

• Historical use of an on-site septic system 

Golder Associates, Inc. (Golder) notes that subsequent investigation of school district materials has 

revealed that between 1945 and 1970, prior to the ownership by the Catholic Digest, the Property was 

owned by the Otto Ashbach Construction Company.  

 

 4.   In November 2005, the Mounds View School District applied to the Minnesota Pollution 

Control Agency (MPCA) Voluntary Investigation and Cleanup (VIC) program for technical assistance with 

further investigation of the Property. The Property/site is assigned: District Service Center site, VIC Site 

No. VP21420. 

 

 5.   Property investigations have been conducted from 1992 to present. Activities are 

summarized below. 

 

UST Removal, Monitoring and Sampling (1992) 

 

Water Well Sampling (1993) 

 

Soil and Groundwater Sampling (Foth & Van Dyke, 1997) 

 

Phase I Environmental Site Assessment (Braun, 2004) 

 

Phase II Environmental Site Assessment (Braun, February 2005) 

 

Supplemental Phase II Environmental Site Assessment (Braun, September 2005) 

 

Second Supplemental Phase II Investigation (Golder, 2006)  

 

Push Probe Investigation and Groundwater Analysis (Golder, 2007) 

 

Multiple Response Action Plans, Revisions, Amendments and Alternatives (Golder, 2006-2008) 

 

Development Response Action Plan and Addenda (Short, Elliott Hendrickson, Inc. or SEH, 2009-2010) 

   

Response Action Implementation Report (SEH, 2011) 

Approximately 870 cubic yards of Volatile Organic Compound (VOC) impacted soil was excavated and 

hauled to the Veolia ES Rolling Hills Landfill in Buffalo, MN and approximately 2,800 gallons of 

excavation dewater or wastewater was disposed off-site by Mountain Environmental, Inc.  

 

 Annual Monitoring Reports (Golder and SEH, 2007 -2014) 

Groundwater monitoring indicates Tetrachloroethylene (PCE) and Trichloroethene (TCE) remain on the 

Property at monitoring wells MW-2, MW-3 and MW-4 above Health Risk Limits (HRLs) and the Health 

Based Values (HBVs) established by the Minnesota Department of Health (MDH) with downward 

trending concentrations. 

 

 6.   Groundwater monitoring continues as a response action for the Property to confirm 

contaminant plume as stable or diminishing.  Groundwater and soil vapor contamination remains on the 
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Property and is a risk management issue. Monitoring wells MW-2, MW-3 and MW-4 continue to show 

detected concentrations of PCE and TCE above the MDH HRLs and HBVs in groundwater at the Property. 

The monitoring well locations on the Property which remain for use in further monitoring in conjunction 

with the MPCA VIC Program are depicted on the attached Exhibit. 

 

Soil gas contaminants including PCE and TCE which were detected in the southwestern quadrant of the 

Property at concentrations in excess of the MPCA’s screening criteria of ten times (10X) the Intrusion 

Screening Values (ISVs). The Property locations where soil gas survey results were completed are 

presented on the attached Exhibit.   

 

 7.   Any person who is planning any use or activity that will disturb the groundwater, or soil 

two feet below the ground surface, or develop enclosed structures on the Property should contact the 

Minnesota Pollution Control Agency prior to commencement of the planned activities. 

 

 8.   The response actions at the Property were approved by the MPCA based on the 

proposed use and maintenance of the Property as recreational/park land without any enclosed indoor 

areas. If the Property use is changed, the change could associate the Property owner with the release or 

threatened release of hazardous substances or pollutants or contaminants and could result in the 

requirement for performance of further response actions at the Property. 

 

  

 Mounds View School District 
 

 

 By ___________________________ (signature) 

  <Name of affiant> 
 

  ___________________________ (print) 

  <Name of affiant> 
 

 ___________________________ 

  <Title> 
 

  ___________________________ 

  <Company> 
 

ACKNOWLEDGMENT 

STATE OF _____________  

 

COUNTY OF ____________ 

 

 On this _______ day of ________________, ________, before me a notary public within and for 

said County and State, personally appeared ________________________ and 

_________________________ to me personally known, who, being duly sworn by me on oath, did say 

that he/she/they is/are the person(s) who signed the foregoing instrument and acknowledged that 

he/she/they signed the same as free act and deed for the uses and purposes therein set forth. 

 

 

 ____________________________ (signature) 

 Notary Public, ________________ County,  
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