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 1 

1.0 REQUESTED ACTION 2 

AEON seeks approval of their FINAL DEVELOPMENT PLANNED UNIT DEVELOPMENT, FINAL 3 

PLAT, REZONING, and PLANNED UNIT DEVELOPMENT AGREEMENT to complete site and existing 4 

building improvements to the Har Mar Apartments, 2225 to 2265 Snelling Avenue and to 5 

develop a new 50-unit, 4-story apartment building in the northwest corner of the property.  6 

 7 

Project Review History 8 

• Applications Submitted and Determined Complete:  May 1, 2009 9 

• 60-Day Review Deadline:  June 30, 2009 10 

• Project Report Recommendation:  June 3, 2009 11 

• Anticipated City Council Action:  June 8, 2009 12 

 13 

2.0  SUMMARY OF STAFF RECOMMENDATION 14 

The Roseville Development Review Committee and the Roseville Planning Division have 15 

determined that the Final Development Plan for Aeon and the Har Mar Apartments meets all 16 

standards and conditions of the General Concept approval.   17 

 18 

3.0 SUGGESTED CITY COUNCIL ACTION 19 

By MOTION, APPROVE the FINAL PLAT; ADOPT A RESOLUTION REZONING THE HAR MAR 20 

APARTMENTS TO PLANNED UNIT DEVELOPMENT; AND By MOTION, APPROVE the FINAL 21 

DEVELOPMENT PLANNED UNIT DEVELOPMENT and AGREEMENT, subject to conditions (see 22 

Section 8 for detailed Action). 23 
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4.0 REZONING/PLANNED UNIT DEVELOPMENT 24 

4.1 A PLANNED UNIT DEVELOPMENT is a zoning district that may include single or mixed uses, one 25 

or more lots or parcels, and is intended to create a more flexible, creative and efficient approach 26 

to the use of the land subject to the procedures, standards, and regulations contained in the City 27 

Code.  The FINAL DEVELOPMENT PLAN process includes the consideration and approval of a set 28 

of redevelopment plans and an agreement that stipulates the terms and conditions supported by 29 

the City. 30 

4.2 In the past the Planning Division has established an underlying or base zoning district for its 31 

planned unit developments.  However, this method has created a problem when accounting for 32 

the specific or exact zoning of the parcel.  Planning Staff has determined that the Rezoning for 33 

Har Mar Apartments, though necessary, would not include an underlying/base designation of R-34 

3A, but rather the PUD Agreement, if approved in the FINAL phase of the PUD review process, 35 

will along with the approved development plans become the development contract on which the 36 

REZONING is based. 37 

4.3 On March 24, 2008, the Roseville City Council supported AEON’s request for General Concept 38 

PUD, Preliminary Plat and Rezoning of the Har Mar Apartment as the first step in the project’s 39 

process.  The proposal now will seek to rezone the parcel from its current designation of B-1, 40 

Limited Business District to a PUD, Planned Unit Development District for the two lots created 41 

for the project.   42 

5.0 FINAL PLAT  43 

5.1 The FINAL PLAT, Har Mar Apartments Addition, will subdivide the 3.06-acre parcel into two 44 

lots.  Lot 1 will include the five existing apartment buildings and associated parking and Lot 2 45 

will include the new apartment building and associated parking.  46 

5.2 The Final Plat is very similar to the preliminary.  However, all  of the underlying background 47 

items have been removed and a “clean’ land division indicating Lot 1, Block 1, Lot 2, Block 1 48 

and the right-of-way dedication are included.  Also included are a number of the utility and 49 

drainage easements recommended by the Public Works/Engineering Department. 50 

6.0 PROJECT OVERVIEW  51 

6.1 The FINAL DEVELOPMENT proposed by AEON would be completed in two phases.  Phase I 52 

involves major remodeling of the existing units and improved site conditions, while Phase II 53 

involves the construction of a new 4-story 50-unit apartment building with underground 54 

parking. 55 

6.2 The second phase of the project (50-unit building) increases density and improves the 56 

affordability mix.  The project’s proposed mix of affordable and market rate units increases the 57 

quality of housing options available to people of varying incomes, family types, age and 58 

abilities.  The project also enables more people to live within one mile of the Rosedale Transit 59 

Center, Rosedale Mall, Har Mar Mall, and other local employment centers. 60 

6.3 Phase I will consist of renovating existing residential buildings, residential amenities, and 61 

infrastructure to enhance the long-term desirability of the neighborhood and improve the 62 

property’s value.   63 

 64 
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6.4 The redevelopment uses principles of defensible space and crime prevention through 65 

environmental design to improve safety in conjunction with management practices that build 66 

community and promote social interaction. 67 

6.5 Sustainable, durable, and energy-efficient development standards and practices will be utilized 68 

during all phases of the development.  The redevelopment project was identified as a pilot 69 

project in Aeon’s Homes for Generations initiative.  Aeon formed a partnership with the Center 70 

for Energy and the Environment (CEE) and the Center for Sustainable Building Research 71 

(CSBR) and the University of Minnesota to gain knowledge and experience on rehabilitating a 72 

property in a sustainable and feasible way.  The project also satisfies Green Communities 73 

criteria, which includes the use of EnergyStar appliances. 74 

6.6 Design elements include efficient site access, appropriately sized parking areas, a system of 75 

rain-water gardens to manage storm water on the site, and extensive year-round landscaping.   76 

6.7 Construction of the underground parking in Phase II and the reconfigured surface parking lots, 77 

maximize green space on the parcel. 78 

6.8 The construction of pedestrian connections and a public sidewalk improves the connectivity and 79 

walkability of the area, reducing the isolation or residents without cars.  The sidewalk also 80 

supports Roseville’s vision for sidewalk along the entire frontage road. 81 

6.9 The redevelopment reduces blight, expands tax base, and enhances the mix of land uses in the 82 

community.  83 

PROJECT CONSISTENCY REVIEW 84 

6.11 On March 24, 2008, Aeon received approval of their General Concept Planned Unit 85 

Development (Rezoning and Comprehensive Land Use Designation Amendment) to allow the 86 

site improvements and building addition, subject to several conditions.  Below is a list of those 87 

conditions with an explanation of how Aeon has addressed of them: 88 

a. While parking on the frontage road is permitted in this area, the City of Roseville bans 89 

on-street parking whenever there is 2 inches of snow or more.  For this reason, on-street 90 

parking stalls are discouraged to meet required parking for the project.  The Engineering 91 

and Planning Divisions will continue to work with AEON to ensure that adequate 92 

parking is provided on the property.  93 

Approximately 60% of Har Mar Apartment’s residents have vehicles.  With the 94 

rehabilitation of the existing units and the addition of larger units, Aeon anticipates 95 

parking needs will increase from the 0.6 spaces per unit, but will remain relatively low 96 

because of the demographics of its residents, the availability of transit, and the amount 97 

of goods and services within walking distance of the site.  That said, Aeon anticipated 98 

the need for 0.6 to 0.8 spaces per one-bedroom unit and 1.0 space for each new two and 99 

three bedroom unit, whereas the Code requires 2 space per unit.  Planning Staff has 100 

reviewed and supports the parking analysis provided in Aeon’s narrative (attached), 101 

that provides 97 surface parking spaces and 52 underground spaces in the new building. 102 

 If demand increases the site includes room for an additional 21 spaces that can be built 103 

in the future.  The proposal also seeks the allowance of overflow parking on the frontage 104 

road.  The allowance would meet Minnesota Housing’s parking standard and address a 105 

neighborhood concern over vehicle speed, as well as enhance local pedestrian 106 

environment and increase overall safety in the area.  Aeon plans to install signs to assist 107 

in facilitating the City’s snow plowing after a major snow evens and will work with the 108 

City in the future on other ways to facilitate plowing. 109 
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b. Additional study will be needed to determine if the proposed traffic calming on the 110 

public street is appropriate for this segment of road.  Any improvements to the public 111 

street would be paid for and constructed by the developer.  The public street plans would 112 

need to meet City standards for construction and restoration of the road. 113 

To further address traffic calming, the plan indicates bump-outs in the new design of the 114 

service road.  This design feature will create a safer, more pedestrian friendly 115 

environment by decreasing vehicle speed and providing a shorter distance for 116 

pedestrians crossing the roadway.  The design also contributes to a sense of place and 117 

adds more eyes on the street in an area currently lacking activity.  The Public 118 

Works/Engineering Department will work with the applicant on the construction 119 

specifications, timing, and maintenance of the redeveloped portion of the frontage road.  120 

c. The parking area appears to have some very tight curves.  This parking area should 121 

accommodate the turning radius of Fire trucks, moving vans and large delivery trucks.   122 

Aeon and the project architect met with the Roseville Fire Marshall and have adjusted 123 

the site plan to meet his requirements – specifically concerning turning radius of fire 124 

apparatus. 125 

d. Trash enclosures should be sited to ensure that a garbage truck can reach the dumpsters. 126 

 It appears from the angles and the orientation, that a garbage truck may have problems 127 

getting at the dumpsters in the westerly parking lot. 128 

Aeon modified the trash enclosures and their locations to ensure the garbage trucks 129 

could reach the dumpsters.  The design of the enclosures is consistent with what has 130 

been approved for other similar projects and include screen walls and gates.  Trash 131 

facilities for the new building will be contained within the building. 132 

e. The City will work with AEON on a possible sidewalk along the Service Drive to 133 

facilitate a safer pedestrian connection between residential and adjacent commercial 134 

uses. 135 

To enhance the pedestrian environment and connect the site to the larger urban fabric, 136 

Aeon will construct a sidewalk along the service drive adjacent to the site.  137 

f. Driveways shall meet city code or a maximum width at the property line of 26 feet.  It 138 

appears that most northwesterly driveway is wider than code allows at the property line. 139 

Driveway widths have been modified to be Code compliant with a maximum of 26 feet in 140 

width at the property line. 141 

g. Private ponding shall not be placed on City right-of-way.  The pond in the northwest 142 

corner of the site encroaches onto City right-of-way.   143 

The rainwater garden previously located within City right-of-way has been removed and 144 

the storm water is directed to other facilities on the site. 145 

h. It appears that a majority of the green space for this site is being used as ponding. The 146 

developer should explore alternative treatment methods such as pervious parking lots 147 

and underground storage to provide some of the needed storm water management for 148 

this site. 149 

The plan includes two additional open/green areas for residents.  The centrally located 150 

space in front of the 2235 building will become a gathering space for residents complete 151 
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with landscaping and benches.  The green space to the east of the 2225 building will 152 

become lawn complete, with landscape for residents to recreate and relax. 153 

i. Additional discussion shall occur regarding the appropriate number and placement for 154 

fire hydrants on the site. 155 

Aeon, as a component of their Final Development Plan process prepared a plan for the 156 

review, which has received  support by the Fire Marshall regarding fire hydrants. 157 

6.12 One outstanding issue to be resolved is the ownership of a small triangle of land that lies in the 158 

northeast portion of the site, currently where the Phase II access is located.  Ownership of this 159 

small triangle is unknown and MnDOT has a roadway easement over the subject triangle.  Aeon 160 

and the City have been working with MnDOT to obtain the easement or secure the necessary 161 

approvals to construct the driveway and rain water garden, however MnDOT is a larger 162 

bureaucracy and the process is complicated and likely take months to resolve.  The resolution 163 

will not effect/impact the Phase I rehabilitation project.  Staff will continue to work on the 164 

resolution of this issue so that it does not delay the future Phase II project.  165 

  166 

7.0 STAFF RECOMMENDATION  167 

The Development Review Committee and the Planning Division recommend the approval of the 168 

Aeon proposal for FINAL DEVELOPMENT PLANNED UNIT DEVELOPMENT, FINAL PLAT, 169 

REZONING, and PLANNED UNIT DEVELOPMENT AGREEMENT to complete site and existing 170 

building improvements and construct a new 50-unit apartment building at 2225 to 2265 Snelling 171 

Avenue (Har Mar Apartments), based on the comments and analysis of Section 4, 5 and 6 of the 172 

project report dated June 8, 2009. 173 

 174 

8.0 SUGGESTED CITY COUNCIL ACTION  175 

a. ADOPT AN ORDINANCE APPROVING THE REZONING the subject parcel from B-1, 176 

Limited Business District to PUD, PLANNED UNIT DEVELOPMENT  177 

b. BY MOTION APPROVE THE FINAL PLAT (Har Mar apartment Addition) creating one lot 178 

for the existing five apartment buildings, one lot for the future 50-unit building, and 179 

public road right-of-way dedication for the service drive, including all necessary public 180 

easements.  181 

c. BY MOTION APPROVE THE FINAL DEVELOPMENT PLAN AND PLANNED UNIT 182 

DEVELOPMENT AGREEMENT  183 

Prepared by: City Planner Thomas Paschke (651-792-7074) 184 
 A: Area map D: Development plans 185 
 B: Aerial Map E: Draft PUD Agreement 186 
 C: Narrative F:  Ordinance 187 
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CITY of ROSEVILLE 1 

PLANNED UNIT DEVELOPMENT AGREEMENT ______ 2 

JUNE 8, 2009 (PF07-068) 3 

AGREEMENT, approved by the Roseville City Council on June 8, 2009, and entered into 4 
between the City of Roseville, a Minnesota municipal corporation (herein referred to as 5 
“CITY”), and Aeon a _________________________________, 1625 Park Avenue, Minneapolis, 6 
MN 55404 (herein referred to as “DEVELOPER”). 7 

1.0 Effective Date of Agreement 8 
This Agreement shall be effective upon completion of the following: 1) passage of 9 
Ordinance ______ (Rezoning of property to Planned Unit Development); 2) publication 10 
of the ordinance in the CITY’s official newspaper; 3) execution of this agreement by the 11 
CITY and the DEVELOPER; and 4) recording of this agreement with Aeon. 12 

2.0 Request for Planned Unit Development Approval 13 
The DEVELOPER has asked the CITY to approve a Planned Unit Development (PUD) 14 
(PF07-068) that ___________________________. The property is described as: 15 

 16 
2225, 2235, 2245, 2255, and 2265 West Snelling Drive (PIN: ___________ City of 17 
Roseville, Ramsey County, Minnesota; 18 

and is legally described as: 19 

REQUIRES CORRECT LEGAL 20 

3.0 Planned Unit Development Approval 21 
The CITY hereby grants approval of the final development plan for the DEVELOPER, 22 
subject to the compliance with the terms and conditions of this agreement and the 23 
conditions of the City Council approval on June 8, 2009. The CITY agrees to approve 24 
applications for building permits provided: the plans are consistent with the exhibits 25 
approved at the concept and final stages of the PUD process; the DEVELOPER has not 26 
defaulted; and all of the standards and conditions of this agreement have been satisfied. 27 
For any improvements proposed thereafter, notwithstanding anything in this Agreement 28 
to the contrary, the CITY may require compliance with any amendments to the City’s 29 
Comprehensive Plan, official controls, platting, or dedication requirements enacted after 30 
the date of this Contract. 31 

4.0 Approval by the CITY 32 
In approving the final development plan for the PUD for the DEVELOPER, the CITY 33 
hereby incorporates the following exhibits. The DEVELOPER shall develop the subject 34 
property as described or shown in these exhibits. If the exhibits vary from the written 35 
terms of this Agreement, the written terms shall control. In the event the exhibits address 36 
items not specifically addressed in this agreement, the exhibits shall govern with respect 37 
to those items. The exhibits as approved by the City Council on June 8, 2009, or as 38 
amended thereafter, shall include: 39 
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Exhibit A Existing conditions and demolition plan indication all existing features of the 40 
redevelopment site and the areas to be removed as a component of the project, 41 
dated May 1, 2009.  42 

Exhibit B Site development plan indicating new apartment building, parking lot 43 
modifications, proof-of-parking, pathways, sidewalk, and trash enclosure 44 
locations, dated May 1, 2009  45 

Exhibit C Grading and drainage plan indicating the new apartment building, all existing and 46 
proposed grade contours, storm water catchment areas and catch basins, dated 47 
May 1, 2009 48 

Exhibit D Utility plan, including type, size, elevation and % grade of all existing and 49 
proposed utilities for the site, dated May 1, 2009 50 

Exhibit E Complete landscape and infiltration basin plan, including materials list and 51 
planting details, indicating the size and location of all plant materials, dated May 52 
1, 2009 53 

Exhibit F Photometric plan indicating site lighting locations and the luminaire foot candle 54 
power/casting for the site, dated May 1, 2009 55 

Exhibit G Phase II elevation and floor plan indication a typical design and layout for the 56 
new apartment building, dated May 1, 2009 57 

5.0 Rezoning 58 

5.1 The CITY conducted hearings and meetings on March 5, 2008 (Planning 59 
Commission – public hearing on General Concept plan), March 24, 2008 (City 60 
Council – action on General Concept), and June 8, 2009 (City Council – hearing 61 
and action on Final Development Plan and PUD agreement) to consider various 62 
aspects of the PUD, including rezoning of the subject property from Limited 63 
Business District (B-1) District to Planned Unit Development (PUD). 64 

5.2 The CITY agrees to rezone the subject property to Planned Unit Development 65 
(PUD) subject to the DEVELOPER’S strict compliance with the approved plans, 66 
and the terms and conditions of this agreement.  Where not specifically addressed 67 
by the Agreement, the General Residence District (R-3) shall apply, as stated in 68 
Chapter 1005 of the Roseville City Code. 69 

6.0 Development of Property 70 

6.1 Failure by the DEVELOPER to commence development activity for Phase I 71 
within one-year and for Phase II within two-years in accordance with the final 72 
development plans (Exhibits A-G) will necessitate the approval of an extension of 73 
the development by the City Council prior to the expiration date. If an extension 74 
is not applied for, the project will be deemed expired and the process for approval 75 
may need to completed once again. 76 
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6.2 Minor deviations from the approved final development plans, which are 77 
consistent with this agreement and the R-3 zoning district, may be approved by 78 
the CITY’s Development Review Committee, under the direction of the 79 
Community Development Director. Substantial departures from the approved 80 
final development plans will require an amendment to the PUD in accordance 81 
with Section 1015 of the Roseville Zoning Ordinance. 82 

7.0 Compliance with Laws and Regulations 83 
The DEVELOPER represents to the CITY that any site improvements pursuant to the 84 
proposed development will comply with all City, County, Regional, Metropolitan, State, 85 
and Federal laws and regulations, including but not limited to the Roseville Zoning 86 
Ordinance. 87 

8.0 Site Development Requirements 88 
To ensure that the proposed development meets the CITY’S requirements and standards 89 
for site development, the following provisions shall apply: 90 

8.1 Erosion Control: Before site grading and before any utility construction is 91 
commenced or building permits are issued, an erosion control plan must be 92 
submitted for approval, and all erosion control actions shall be implemented, 93 
inspected, and approved by the CITY. 94 

8.2 Final Grading Plan: The final grading plan for the property must be reviewed and 95 
approved by the Director of Public Works prior to any permits being issued for 96 
the building addition. All grading shall comply with the approved grading plans 97 
and shall be the responsibility of the DEVELOPER. The DEVELOPER’S 98 
engineer shall provide to the CITY a letter certifying that the grading project as 99 
constructed, was completed as depicted in the approved grading plan (Exhibit B). 100 

8.3 Final Utility Plan: The final utility plan for the property must be reviewed and 101 
approved by the Director of Public Works prior to any permits being issued for 102 
the building remodeling or addition (Exhibit C). 103 

8.4 Clean Up: The DEVELOPER shall clean dirt and debris from streets that has 104 
resulted from construction work by the DEVELOPER, its agents or assigns. The 105 
CITY will determine whether it is necessary to take additional measures to clean 106 
dirt and debris from the streets. After 24 hours verbal notice to the DEVELOPER, 107 
the CITY may complete or contract to complete the clean up at the 108 
DEVELOPER’S expense. 109 

9.0 PUD Standards/Conditions of Approval 110 
To insure that the proposed development meets the CITY’S standards for the approval of 111 
a PUD, as set forth in Section 1008 and 1015 of the Roseville City Code, the 112 
Development shall also comply with the following specific PUD standards: 113 

9.1 General Development Standards: The site development plan, landscape plan, 114 
grading and utility plan, building elevations, and final land use designations shall 115 
be part of the standards for development. 116 

 117 
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9.2 Permitted Uses: The parcel/development shall be restricted to the residential uses 118 
consistent with the parameters specified in the site plan, landscape plan, building 119 
elevations, and supporting documents submitted by the DEVELOPER.  120 

9.3 Building Setbacks: The minimum setback for the 50-unit apartment building shall 121 
be 40 feet from the west property line, 25 feet from the north property line, 20 122 
feet from the reconstructed frontage road, and 10 feet from the interior parking 123 
lot.  All other building setbacks are pre-existing and allowed to remain in their 124 
current location. 125 

9.4 Off-Street Parking Lot Setbacks: Parking lot setbacks of 15 feet from the west 126 
property line and the reconstructed frontage road as shown in the approved site 127 
plan (Exhibit A) shall be the minimum required parking lot setbacks from the 128 
respective property lines.   129 

9.5 Drive Lanes, Sidewalk, and Path Setbacks:  All drive lanes and/or sidewalks and 130 
pedestrian paths shall be setback a minimum of 5 feet from the west and south 131 
property lines as shown in the approved site plan (Exhibit A). 132 

9.6 Off-Street Parking Lot Improvements: Off-street parking areas shall be improved 133 
as shown on the approved site development plan (Exhibit A) and drainage plan 134 
(Exhibit B), and shall include hard surfacing (bituminous), concrete perimeter 135 
curbing, and a drainage plan. The site shall provide a minimum of 76 off-street 136 
parking stalls, inclusive of handicapped stalls as necessary to be in compliance 137 
with ADA requirements and a minimum of 18 proof-of-parking spaces. 138 

9.7 Pedestrian Walkways:  The DEVELOPER shall install a pedestrian pathway 139 
(concrete sidewalk) along the frontage road adjacent to the westerly side of the 140 
site for the length of the property, including the northerly triangle once the 141 
DEVELOPER obtains ownership.  142 

9.8 Landscape Letter of Credit: Before the issuance of a building, grading, or 143 
excavation permit by the CITY, the DEVELOPER shall have posted with the 144 
CITY a landscape letter of credit or other security acceptable to the CITY in an 145 
amount equal to 150% of the cost of all site landscaping and site restoration, and 146 
in accordance with Section 1011.14E of the City Code. The Community 147 
Development Director, following completion of plans and after the passage of two 148 
growing seasons, shall determine the specific amount of this letter of credit or 149 
other security. 150 

9.9 Building Materials: For additions to existing structures, exterior building 151 
materials shall be complementary to, and generally in keeping with, the existing 152 
structure. Exterior building materials for future construction shall be reviewed 153 
and approved by the Community Development Director prior to issuance of any 154 
building permits. 155 

9.10 Mechanical Equipment: HVAC must be fully screened from view of adjacent 156 
properties. 157 

 158 

 159 
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9.11 Trash Handling: Trash handling equipment shall be housed within the two gated 160 
detached structures as identified on the site plan.  Access to trash handling 161 
equipment shall be interior to the site and not facing the public street. 162 

9.12 Lighting: Parking lot and building facade lights shall be downcast, cutoff type, 163 
concealing the light source from view and preventing glare pursuant to Section 164 
1011.12 of the City Code. Pedestrian style lighting shall be permitted and 165 
reviewed/approved by the Community Development Director prior to permit 166 
issuance.  167 

9.13 Bicycles:  Bicycle parking and security shall be provided. 168 

10.0 Developer’s Default 169 

10.1 For purposes of this Development Agreement, the failure of the DEVELOPER to 170 
perform any covenant, obligation, or agreement hereunder, and the continuance of 171 
such failure for a period of 30 days after written notice thereof from the CITY (or 172 
such longer period of time as may reasonably be necessary to cure any such 173 
default, if such default is not reasonably curable within such 30 day period) shall 174 
constitute a DEVELOPER default hereunder. Within the 30 day period after 175 
notice is given, a request may made for a hearing (by either party) to be held 176 
before the Roseville City Council to determine if a default has occurred. Upon the 177 
occurrence of DEVELOPER default, the City may withhold any certificate of 178 
occupancy for improvements proposed to be constructed. 179 

10.2 Notwithstanding anything herein to the contrary, the DEVELOPER may convey a 180 
parcel or parcels of land within the PUD to a third party, which conveyed parcels 181 
shall remain subject to all of the terms of the PUD specifically relating to said 182 
parcels. In that connection, the parties agree as follows: 183 

A. A default by the DEVELOPER, or its successors in interest, in the 184 
performance of the obligations hereunder, will not constitute a default 185 
with regard to the conveyed parcel and will not entitle the CITY to 186 
exercise any of its rights and remedies hereunder with respect to such 187 
conveyed parcel, so long as such conveyed parcel otherwise complies with 188 
applicable provisions of the PUD. 189 

B. A default with regard to a conveyed parcel will not constitute a default 190 
with regard to the parcels retained by the DEVELOPER or other conveyed 191 
parcels, so long as such retained or other conveyed parcels otherwise 192 
comply with applicable provisions of this Agreement. 193 

11.0 Miscellaneous 194 

11.1 This Development Agreement shall be binding upon the parties, their heirs, 195 
successors or assigns, as the case may be. 196 

11.2 Breach of any material term of this Development Agreement by the 197 
DEVELOPER shall be grounds for denial of building permits, except as 198 
otherwise provided in Section 10 of this Agreement. 199 
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11.3 If any portion, section, subsection, paragraph, sentence, clause, or phrase of this 200 
Development Agreement is for any reason held invalid as a result of a challenge 201 
brought by the DEVELOPER, their agents or assigns, the balance of this 202 
Agreement shall nevertheless remain in full force and effect. 203 

11.4 This Development Agreement shall run with the Subject Property and shall be 204 
recorded in the Ramsey County Recorder’s Office by the CITY. 205 

11.5 This Agreement shall be liberally construed to protect the public interest. 206 

12.0 Notices 207 

12.1 Required notices to the DEVELOPER shall be in writing and shall be either hand 208 
delivered to the DEVELOPER, their employees or agents, or mailed to the 209 
DEVELOPER by certified or registered mail at the following address: 210 

__________________ 211 
__________________ 212 
Aeon 213 
1625 Park Avenue 214 
Minneapolis, MN 55404 215 

12.2 Notices to the CITY shall be in writing and shall be either hand delivered to the 216 
Community Development Director, or mailed by certified or registered mail, in 217 
care of the Community Development Director at the following address: 218 

Community Development Director 219 
2660 Civic Center Drive 220 
Roseville, MN 55113 221 
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IN WITNESS WHEREOF, the parties have hereunto set there hands the day and year first 222 
above written. 223 

CITY OF ROSEVILLE 224 

By: _________________________ 225 
Craig Klausing, Mayor 226 

By: _________________________ 227 
William J. Malinen, City Manager 228 

Subscribed and sworn to before me on 229 
this _______ day of ___________ 2009. 230 

____________________________________ 231 
Notary Public 232 

STATE OF MINNESOTA ) 233 
) ss 234 

COUNTY OF RAMSEY ) 235 

The forgoing instrument was acknowledged before me this _______ day of ___________, 2009, 236 
by Craig Klausing, Mayor, and William J. Malinen, City Manager, of the City of Roseville, a 237 
Minnesota Municipal Corporation, on behalf of the corporation and pursuant to the authority 238 
granted by its City Council. 239 

Ramsey County. 240 

By:  _________________________ 241 
_________________________ 242 

Subscribed and sworn to before me on 243 
this _______ day of ___________, 2009. 244 

______________________________________ 245 
Notary Public 246 

STATE OF MINNESOTA ) 247 
) ss 248 

COUNTY OF RAMSEY ) 249 

The forgoing instrument was acknowledged before me this _______ day of ___________, 2009, 250 
by __________________________, ________________, Aeon 251 




