
 
  

 
 

 

   City Council Agenda 
Monday, June 8, 2009  

6:00 p.m. 
Closed Executive Session 

6:20 p.m. 
Regular Meeting 

City Council Chambers 
(Times are Approximate) 

 
6:00 p.m. 1. Roll Call 

Voting & Seating Order for  June:  Johnson; Pust; Ihlan; 
Roe; Klausing 

  Closed Executive Session – Discuss Acquisition of 
portions of property located at 2690 Cleveland Avenue 
and  1947 County Road C for road right of way purposes 

6:22 p.m. 2. Approve Agenda 
6:25 p.m. 3. Public Comment 
6:30 p.m. 4. Council Communications, Reports, Announcements and 

Housing and Redevelopment Authority Report 
 5. Recognitions, Donations, Communications 
6:35 p.m. 6. Approve Minutes 
  a. Approve Minutes of  May 18, 2009 Meeting   
6:40 p.m. 7. Approve Consent Agenda 
  a. Approve Payments 
  b. Approve Business Licenses 
  c. Approve General Purchases and Sale of Surplus items in 

excess of $5000 
  d. Approve One-day Gambling License for Central Park 

Foundation 
  e. Receive Imagine Roseville 2025 Update 
  f. Receive Shared Services Update 
6:50 p.m. 8. Consider Items Removed from Consent  
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 9. General Ordinances for Adoption 
 10. Presentations 
 11. Public Hearings 
7:00 p.m.  a. Public Hearing to Consider a Resolution for the 

Imposition and Collection of Fees in the Housing 
Improvement Area for Westwood Village I (HF0052)         

 12. Business Items (Action Items) 
      

7:15 p.m.  a. Approve Community Development Department Request 
for a Ramsey County Court Citation for Unresolved 
Violations of City Code at 1128 Sextant Avenue 

7:25 p.m.  b. Approve Community Development Department Request 
to issue a Ramsey County Court Citation for Unresolved 
Violations of City Code at 648 Iona Lane 

7:35 p.m.  c. Approve Development Agreement and Adopt a Fee  
Resolution for Westwood Village I 

7:55 p.m.  d. Set Bond Sale Date for Issuance of Housing Revenue 
Bonds for Westwood Village I  

7:50 p.m.  e. Set Bond Refunding Date  for the City’s 1999 Street 
Construction Bonds 

8:00 p.m.  f. Request by AEON for Final Development Plan, Final 
Plat, Rezoning and PUD Agreement approval for Har 
Mar Apartments (PF07-068) 

8:15 p.m.  g. Consider Acquisition of portions of property located at 
2690 Cleveland Avenue and  1947 County Road C, City 
of Roseville for road and construction purposes  

 13. Business Items – Presentations/Discussions 
8:25 p.m.  a. Discuss and Consider an Ordinance Amending Chapter 

801.16 D, 802.12 E, and 803.01  of the City Code related 
to Water Rates/Collection of Charges 

8:35 p.m.  b. Discuss an Ordinance Amending Title 4 of the City Code 
related to Yard Requirements and Regulation of 
Residential Composting 

8:45 p.m.  c. Discuss and Affirm the City Council Travel Policy 
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8:55 p.m.  d. Discuss Professional Services Policy 
9:15 p.m.  14. City Manager Future Agenda Review 
9:20 p.m. 15. Councilmember Initiated Items for Future Meetings 
 16. Adjourn 
Some Upcoming Public Meetings……… 
Tuesday Jun 9 6:30 p.m. Parks and Recreation Commission 
Tuesday Jun 9 7:00 p.m. Human Rights Commission 
Monday Jun 15 6:00 p.m. City Council Meeting 
Tuesday Jun 16 6:00 p.m. Housing & Redevelopment Authority 
Monday Jun 22 - Rosefest Parade 
Tuesday Jun 23 6:30 p.m. Public Works, Environment & Transportation Commission 

Monday Jun 29 6:00 p.m. City Council Meeting 
Wednesday Jul 1 6:30 p.m. Planning Commission 

Meetings at City Hall unless otherwise noted. 
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REQUEST FOR COUNCIL ACTION 

 Date: 6/08/2009 
 Item No.:  

Department Approval City Manager Approval 

  

Item Description: Approval of Payments 
 

Page 1 of 1 

BACKGROUND 1 

State Statute requires the City Council to approve all payment of claims.  The following summary of claims 2 

has been submitted to the City for payment.   3 

 4 

Check Series # Amount 
ACH Payments     $446,166.80
55165-55302              $280,071.33 

Total $726,238.13
 5 

A detailed report of the claims is attached.  City Staff has reviewed the claims and considers them to be 6 

appropriate for the goods and services received.   7 

POLICY OBJECTIVE 8 

Under Mn State Statute, all claims are required to be paid within 35 days of receipt. 9 

FINANCIAL IMPACTS 10 

All expenditures listed above have been funded by the current budget, from donated monies, or from cash 11 

reserves. 12 

STAFF RECOMMENDATION 13 

Staff recommends approval of all payment of claims. 14 

REQUESTED COUNCIL ACTION 15 

Motion to approve the payment of claims as submitted 16 

 17 
Prepared by: Chris Miller, Finance Director 18 
Attachments: A: n/a 19 
 20 
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REQUEST FOR COUNCIL ACTION 

 Date: 6/08/09 
 Item No.:               7.c  

Department Approval City Manager Approval 

  

Item Description: Request for Approval of General Purchases or Sale of Surplus Items 
 Exceeding $5,000 
 

Page 1 of 2 

BACKGROUND 1 

City Code section 103.05 establishes the requirement that all general purchases and/or contracts in 2 

excess of $5,000 be approved by the Council.  In addition, State Statutes require that the Council 3 

authorize the sale of surplus vehicles and equipment. 4 

 5 

General Purchases or Contracts 6 

City Staff have submitted the following items for Council review and approval: 7 

(a) The maintenance agreement is shared with other IT partnering agencies.  Roseville’s share is $12,000. 8 
(b) Shared with other IT partnering agencies.  Roseville’s share is $2,885 9 

 10 

Sale of Surplus Vehicles or Equipment 11 

City Staff have identified surplus vehicles and equipment that have been replaced and/or are no longer 12 

needed to deliver City programs and services.  These surplus items will either be traded in on replacement 13 

items or will be sold in a public auction or bid process.  The items include the following: 14 

 15 

Department Item / Description 
n/a n/a 

POLICY OBJECTIVE 16 

Required under City Code 103.05. 17 

FINANCIAL IMPACTS 18 

Funding for all items is provided for in the current operating or capital budget. 19 

Department Vendor Item / Description Amount 
IT CDW-G Cisco equipment maintenance agreement (a) $ 25,642.51
IT Software House Int’l Anti-virus software update (b) 7,698.81
Storm water Tri-State Bobcat Zero-turn mower (replacement) 8,694.66



 

Page 2 of 2 

STAFF RECOMMENDATION 20 

Staff recommends the City Council approve the submitted purchases or contracts for service and, if 21 

applicable, authorize the trade-in/sale of surplus items. 22 

REQUESTED COUNCIL ACTION 23 

Motion to approve the submitted list of general purchases, contracts for services, and if applicable the 24 

trade-in/sale of surplus equipment. 25 

 26 

 27 
Prepared by: Chris Miller, Finance Director 
Attachments: A: None 
 28 







 
REQUEST FOR COUNCIL ACTION 

 Date: 6/08/09 
 Item No.:               7.e 

Department Approval City Manager Approval 

  

Item Description: Quarterly Update of Imagine Roseville 2025 Medium and Long Term Goals  

Page 1 of 1 

BACKGROUND 1 

The June 2009 Update of the Imagine Roseville 2025 Medium and Long Term Goals is provided in 2 

fulfillment of the City Manager’s performance requirement to regularly report the progress of staff to 3 

the Council.   4 

REQUESTED COUNCIL ACTION 5 

Receive the June 2009 Quarterly Update of the Imagine Roseville 2025 Medium and Long Term Goals. 6 

 7 
Prepared by: Bill Malinen 
 
Attachments: A: June 2009 Update of the Imagine Roseville 2025 Medium and Long Term Goals

  



 
Imagine Roseville 2025  

Medium & Long Term Goals 
June 2009 Update 

 
 

 

              Medium Term Goals 
 

 

Encourage businesses with family-
sustaining jobs 

 Twin Lakes infrastructure project out for bids.  Expected start 
date, June 2009  PT 6/09 

 Began the design work for the Twin Lakes public infrastructure to 
better position the project to take advantage of development 
opportunities when they arise. PT 3/09 

 This past spring, the City created the Twin Lakes Public Financial 
Participation Framework that created a high priority in granting TIF 
funds within Twin Lakes to projects that create family-sustaining 
jobs.  PT 7/08 

 

More actively support existing 
businesses 

 Worked with the Ramsey County and State of Minnesota to assist 
UV Color with their expansion plans. PT 6/09 

 No new activity to report at this time. PT 3/09 

 Given the budget dollars, funding is not possible for 2009.  PT 10/08 

 Staff has brought forward to the Council about participating in the 
Twin Cities Capital Community Fund, which will lend money to 
businesses in participating communities.  Decision pending.  PT 7/08 

 

Increase funding for and more actively 
promote housing redesign program 
 

 The Multi-Family loan program is in place, but no applications 
have been received. PT 6/09 

 The RHRA has discontinued the redesign program due to a lack of 
interest.  However, the RHRA has instituted a new multi-family loan 
program to assist property owners to make exterior improvements and 
incorporate energy efficient improvements in their buildings. PT 3/09 

 Given the limited participation, the RHRA is proposing to no longer 
fund the program and utilize funding for existing loan programs and 
marketing of RHRA services to reach more residents.  The RHRA is 
preparing to create a multi-family rehab program to allow for 
reinvestment in aging properties.  PT 10/08 

 In the past six months, the Roseville HRA has reviewed the existing 
redesign program and has changed some of the program guidelines to 
make it available to more people.  Improvements to program ongoing.  
PT 7/08 

 

Provide loans and other assistance to 
help people maintain property 
 

 No new activity to report PT 6/09 

 The RHRA has created a new multi-family loan program to foster 
reinvestment into the community's multi-family housing stock.  In 
addition, the City has improved its code enforcement policies and 
procedures to better inform residents and property owners. PT 3/09 

 In 2008, the Roseville HRA consolidated its loan program into one 
program for easier convenience.  The RHRA also continues to 
contract with the Housing Resource Center which provides Roseville 
residents technical assistance and advice regarding making 
improvements to their property. PT 10/08 

 In the past six months, the Roseville HRA has reviewed its existing 
loan programs and has consolidated two loan programs into one and 
have made the funds more available for residents to make exterior and 
interior improvements.  The Roseville HRA also added another 
$133,000 to the loan pool.  The Roseville HRA continues to contract 
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with the Housing Resource Center which provides Roseville residents 
technical assistance and advice regarding making improvements to 
their property.  PT 7/08 

 

Seek collaborative partners and 
alternative funding mechanisms  
 

 JPA signed with City of Vadnais Heights for IT support services.  
Value of the contract is $48,000 annually.  CM 6/09 

 2009 Joint Fiber Optic Network between Roseville Schools and 
Ramsey County Library System to connect governmental 
facilities.  Total value of construction is approximately $225,000.  
CM 6/09 

 Engaged the City of Lake Elmo to provide Accounting Services 
generating surplus monies. CM 3/09 

 Provided City Manager proposal for creating a Streetlight Utility for 
funding installation and operation of streetlights citywide. DS 10/08 

 Alternative funding mechanisms have been discussed briefly but not 
yet researched to determine whether viable. CM 7/08 

 

Foster youth leadership and 
development 
 

 Re-implementation of the Police Explorers Program in 2008. CS 3/09  

 Improved relatively new Leaders in Training (LIT) program. No new 
programs have begun at this time.  LB 7/08 

 

Citywide transportation system 
 

 Will explore opportunities for connection from new Park N Ride 
facility.  DS 3/09 

 Researching possibilities of moving youngsters to and from programs 
and facilities.   LB 7/08 

 

Update Master Plans (to include parks 
and community facilities) throughout 
Parks & Recreation System.  
 

 Received nine proposals, will interview three. Plan to make 
recommendation in June or July 2009 LB 6/09 

 RFPs issued, proposals received and analyzed. Plan to bring to City 
Council in March, 2009 for consideration. Difficult as no funding for 
the project has been identified. LB 3/09 

 Pathway Master Plan approved by City Council in September. DS 10/08 

 RFP being finalized with Parks and Recreation Commission.  Will 
soon bring to City Council for input and authorization to issue.  LB 10/08 

 Pathway Plan update underway.  DS 7/08 

 Met with six firms to gather pre request for proposal (RFP) 
information. Plan to discuss further with Parks and Recreation 
Commission at an upcoming meeting.  LB 7/08 

 

Include shade pavilions and/or park 
shelters at all parks to promote 
neighborhood connections and 
accommodate neighborhood gatherings  
 

 Will be incorporated into the anticipated Master Plan process to 
determine need and locations.  LB 7/08 

 

Revise water rates from use base to 
conservation base incentives for 10-20% 
reduction in residential and business 
usage  
 

 For 2009, adopted a conservation-based rate structure to encourage 
water conservation and greater transparency in actual costs. CM 3/09 

 PWETC recommendation for 2009 implementation at September 08 
meeting. Anticipate Council discussion November 2008. DS 10/08 

 Discussed with PWETC April, 2008 Council discussion 
August/September 2008.  DS 7/08 

 Initial discussions are expected in the Fall of ’08, but our rate 
structure is heavily dependent on high water users to support utility 
operations.  It is unlikely that our rate structure could be changed to a 
conservation base until 2010. CM 7/08 

 

Fund Citywide traffic model  
 

 No new activity DS 6/09 

 No new activity (funding challenges). DS 3/09 

 No new activity. DS 10/08 



 CIP discussion item.  DS 7/08 
 

Encourage development of transit, 
walkability and alternate transportation 
 

 Rice Street Interchange design will incorporate bike and ped 
facilities into the design and have discussed transit needs with Met 
Counci. DS 6/09 

 In anticipation of designing a new zoning code, staff, the Planning 
Commission, and the City Council are reviewing the use of form-
based codes for the new zoning code.  Form based codes 
emphasize walkability and alternative transportation. PT 6/09 - see 
also Long Term Goals 

 The City recently approved a new Metro Transit Park and Ride 
Facility in the Twin Lakes area that will provide access to transit 
services. PT 3/09 - see also Long Term Goals 

 Comp Plan Transportation section discusses each of these items. 
Council discussion October 08. DS 10/08 

 Livable Communities concepts incorporated into design guidelines, 
Pathway Master Plan discusses ped and bike goals and policies.  DS 7/08 

 

                                            Long Term Goals 
 

Develop program to provide fire, 
safety, CPR, fire extinguisher training 
to businesses 
 

 The Fire Department started offering fire training classes and CPR 
classes to businesses and community members who request such 
training. This started with the adoption of the City Fee Schedule on 
November 17, 2008. RG 3/09 

 The Fire Dept will begin offering CPR/AED at a rate of $80 per student 
and Safety Training at a rate of $80 per hour.  Costs will cover prorated 
trainer's salary/benefits, books, training materials, administrative time. 
These services will be offered to businesses once the City’s fee 
schedule is amended to include these fees and this IR2025 goal will be 
complete. RG 7/08 

 

Community Center Discussion   Will be incorporated into the anticipated Master Plan process to 
determine need and locations.  LB 7/08 

 

Establish a Community Resource and 
Volunteer Center/Network with 
support and coordinating staff to 
recruit, train, nurture volunteers. 
 

 Proposal accepted by the 2009 Leadership St. Paul Program to assign a 
group to Roseville to enhance the volunteer program by creating a 
comprehensive community volunteer model. LB 3/09 

 Researching possible resources needed to establish such a program and 
what a program of this type would look like.  LB 7/08 

 

Identify segments with poor or no 
connection. Follow Master plan guide. 
Address Hwy 36 and Snelling crossing 
barriers:  tunnels or bridges at Lydia, 
Co C, Co B, or Roselawn   
 

 No new activity.  DS 6/09 

 Developing Fairview NTP Pathway project for 2009 construction. 
Seeking funding opportunities. DS 3/09 

 Pathway Master Plan adopted September 08. Seeking funding 
opportunities. DS 10/08 

 Discussed as part of Pathway Plan update, incorporate into final draft 
plus additional locations.  DS 7/08 

Consider Roundabouts, if space and 
buying R.O.W. is feasible  
 

 First Roundabout will be constructed late summer 2009 in Twin 
Lakes Phase I DS 6/09 

 Roundabout included in Phase I Twin Lakes improvements construction 
2009.  DS 3/09 

 No new activity. DS 10/08 

 Look into ROW requirements and identify possible corridors 2009. DS 
7/08 

 

Add buses and routes for flexibility 
and suburb-to-suburb travel 
 
 

 No new activity DS 6/09 

 Explore opportunities created by new Park N Ride  DS 3/09 

 Discussed this flexibility with Metro Transit for Twin Lakes Park N 



Ride facility. DS 10/08 

 Continue to push this issue in all discussions with Metro Transit.  DS 7/08 
 

Encourage development of transit, 
walkability and alternate 
transportation 
 

 In anticipation of designing a new zoning code, staff, the Planning 
Commission, and the City Council are reviewing the use of form-
based codes for the new zoning code.  Form based codes emphasize 
walkability and alternative transportation. PT 6/09 

 No new activity  DS 3/09 

 The City recently approved a new Metro Transit Park and Ride 
Facility in the Twin Lakes area that will provide access to transit 
services. PT 3/09 - see also Med Term Goals 

 Included in Transportation section of Comp Plan.  DS 10/08 

 The City has also been working with surrounding communities to 
promote the development of the Northeast Diagonal as a transit 
corridor. PT 10/08 

 Identify needs in CIP 2009-2018 Meeting with Northeast Diagonal 
cities to pursue getting corridor back into 2030 Plan.  DS 7/08 

 These items are being emphasized in the Comprehensive Plan Update 
with the goal of making alternative forms of a greater priority in the 
community's growth and redevelopment in the future. PT 7/08 

 

Work w/ Metro Transit to identify 
location of long-term park-n-ride 
facility  
 

 Under construction.  Expected completion by 12/31/09  PT 6/09 

 Metro Transit relooking at the Rice Street/Hwy 36 area DS 6/09 

 Approved and open by 12/31/09  DS 3/09 

 The City Council approved the Metro Transit Park and Ride facility in 
December 2008.  Construction will commence in the spring of 2009 and 
will be completed by the end of the 2009. PT 3/09  

 Ongoing.  The City Council is currently considering the construction of 
a new park and ride facility located within Twin Lakes that is expected 
to replace the spaces at Rosedale Mall after 2011.  Staff continues to 
have dialogue with Metro Transit staff regarding needs for additional 
park and ride facilities.  PT 10/08 

 Council Consideration of Twin Lakes facility October 2008. DS 10/08 

 Underway for Twin Lakes, additional future needs along Hwy 36 
corridor east end of Roseville. DS 7/08 

 

Continue to lobby for the Northeast 
Diagonal transit line  
 

 No new activity to report at this time.  PT 6/09 

 No new activity to report at this time.  PT 3/09 

 City is currently working with the City of Vadnais Heights to build a 
coalition with surrounding communities to promote the development of 
the NE Diagonal as a transit corridor.  Language supporting the use of 
the NE Diagonal is currently in the draft Comp Plan. PT 10/08 

 Council Discussion September 2008. DS 10/08 

 Meeting with adjacent cities July 2008. DS 7/08  
 

 



 
REQUEST FOR COUNCIL ACTION 

 Date: 6/08/09 
 Item No.:               7.f 

Department Approval City Manager Approval 

  

Item Description:                   Quarterly Shared Services Update  

Page 1 of 1 

BACKGROUND 1 

In February 2009, Resolution 10691, Authorizing Examination of Cooperation and Shared Services with 2 

Others, was adopted by the City Council supporting discussing and researching possible new and enhanced 3 

cooperation and shared services with local governments and others; and authorizing the City Manager to 4 

pursue and examine new cost-effective means of cooperating and sharing services; and directing the City 5 

Manager to report back on a regular basis to the City Council regarding cooperative opportunities. 6 

 7 

REQUESTED COUNCIL ACTION 8 

Receive the June 2009 Quarterly Shared Services Update  9 

 10 
Prepared by: Bill Malinen 
 
Attachments: A: June 2009 Shared Services Update  



Shared Services Update*  
 

 

 
Roseville Services Used by Others 

 
 

 

Description of Shared Service Shared Service Updates: 
 

1.  GIS Services with North St. Paul  Update here:  For the past two years, the City of Roseville 
has provided the City of North St. Paul 425 hours of 
Community Development staff time for GIS services for a 
fee of $15,000 annually.  Staff will plan on continuing this 
relationship into 2010.  PT 06/09 

 

2.  Program Offerings to Lauderdale   Entered into an general agreement to provide certain 
program offerings to the community of Lauderdale for a fee 
LB 6/09 

3.  IT support services  JPA signed with the City of Vadnais Heights for IT support 
services.  Value of the contract is $48,000 annually CKM 6/09 

4.  Joint Fiber Optic Network  2009 Joint Fiber Optic Network between Roseville Schools 
and Ramsey County Library System to connect 
governmental facilities.  Total value of construction is 
approximately $225,000 CKM 6/09 

 
5.  Engineering Services Falcon Heights 
and Arden Hills 

 Continue to provide Engineering support services DS  05/09 

6.  Street message painting  Provide as needed to Falcon Heights  DS 6/09 
7.  East Metro SWAT  Multi-Jurisdictional tactical team involving the following cities:  

Roseville, St. Anthony, New Brighton, North St. Paul, and we have 
the University of MN police department interested in joining in 
the near future. CS 6/09 

8. Pursuit Intervention Technique    
Training 

 This training is legislatively mandated.  Law enforcement 
personnel must attend this training every three years.  RPD 
oversees this training and is working on adding more 
departments to the group. CS 6/09 

9.  K-9 Police Training Area  K-9 teams from throughout the metro area travel to the 
Roseville K-9 training area, where the grounds is set up to 
assist  officers and their K-9 partners in preparing for Police 
Dog 1 certification trials and street work. CS 6/09 

 
Others’ Services Used by Roseville 

 
 

Description of Shared Service Shared Service Updates: 
 

1.  Equipment Rental opportunity  Received equipment rental rate list from City of St. Paul  DS 
6/09 

2.  Equipment Sharing with Ramsey 
County PW 

 Ongoing sharing of sealcoat equipment with RCPW  DS 6/09 

3.  Discussing using Falcon Heights and 
Little Canada Regenerative Air Sweeper 
on rental basis 

 Ongoing  DS 6/09 
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2/23/09: Resolution 10691 - Authorizing Examination of Cooperation and Shared Services with Others 

4.  St. Paul P.D. Records Management System  Utilize their report-writing software and records 
management system.  All law enforcement agencies with the 
exception of Ramsey County Sheriff’s Office all contract 
with St. Paul PD for this system. CS 6/09 

5.  Ramsey County Dispatch Service  Provides dispatching services for the entire county except 
White Bear Lake. CS 6/09 

6.  Ramsey County Detention Service  Temporary and long-term incarceration for arrested 
individuals. CS 6/09 

7.  Ramsey County Warrant Service   Serves active warrants resulting from Roseville PD arrests. 
CS 6/09 

8.  Allina Medical  Provides EMT services/ East Metro Swat tactical EMS 
service overview. CS 6/09 

9.  Roseville Fire Department  Training and the providing of EMT services. CS 6/09 
10.  Century College  Mandated and career training for law enforcement 

personnel. CS 6/09 
11.  Bureau of Criminal Apprehension  Training, lab work, evidence analysis, statistical 

information, identification information, etc.  Team also 
responds to critical incidents, suspicious deaths, etc.  We also 
utilize their polygraph service. CS 6/09 

12.  MN State Patrol  Assists in accident reconstruction, investigations, etc. CS 6/09 
13.  Financial Crime Services  Implementation of the check diversion program. CS 6/09 
14.  Crime Stoppers  Creation of a “tip-line” and on-going partnership in working 

with the media to develop leads in high-profile cases. CS 6/09 
15.  East Metro Narcotics Task Force  A Roseville officer is assigned to this unit. CS 6/09 
16.  Ramsey County Crime Lab  Use lab for narcotics testing. CS 6/09 
17.  Midwest Children’s Resource Center  Assist us on interviews of victims of abuse. CS 6/09 

 
18.  Northwest Youth and Family Services  They handle youth diversion programs for Roseville. CS 6/09 
19.  Tubman Family Alliance  Provide follow-up and advocacy for victims of domestic 

violence. CS 6/09 
20.  Target Corporation  They provide assistance with video forensics. CS 6/09 
21.  BCA, Ramsey County, St. Anthony 
Police Department 

 We utilize these agencies for computer forensics. CS 6/09 

22.  Ramsey County Apprehension and US 
Marshals 

 Both have provided assistance to us on several cases in 
gathering intelligence, locating suspects, executing search 
warrants and tracking cell phones. CS 6/09 

23.  Postal Inspector  We regularly work with the US Postal Inspector in verifying 
addresses and also on criminal cases involving US Mail. CS 
6/09 

24.  Mid-America  We have entered into a partnership with Mid-America for 
storage and sale of forfeited vehicles. CS 6/09 

25.  Propertyroom.com  Utilize this web-based service to sell items recovered by the 
police department. CS 6/09 

26.  Ramsey County Special Investigations 
Unit 

 Their analysts have assisted us on several cases, creating 
crime maps, analysis and forecasting. CS 6/09 
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REQUEST FOR COUNCIL ACTION 1 

 2 

Date: 06-08-09 3 

Item No:       11.a 4 

Staff Approval:        Manager Approval: 5 

         6 
             7  8 
Item Description:        Public Hearing to Consider a Resolution for the Imposition and               9 

                                           Collection of Fees in the Housing  Improvement Area for Westwood   10 

                                           Village I     (HF0052) 11  12 
1.0 Background 13 

 14 

1.1 The fee resolution that was passed on January 23rd, 2009 allowed for pay off of the 15 

assessments anytime after issuances of the bonds.  Staff worked with the WWVI 16 

association to review what the potential risk was for the Association to guarantee any 17 

shortfalls from the early pay off, especially if WWVI maintained a debt service 18 

reserve to cover any shorts.  Staff and Springsted did review the risk and felt that it 19 

was minimal.  But because of market unknowns of how many pay offs could happen 20 

over a period of time after the issuance of bonds the WWVI bBoard has requested 21 

that the City of Roseville modify the fee resolution to not allow for any payoffs of 22 

the assessment after the bonds are issued.  23 

 24 

1.2  Staff has sent notice out to all property owners allowing for early pay off or a 25 

portion until July 23rd if the new fee resolution is passed on June 8th at the City 26 

Council Meeting (see attachment A).  In addition Staff has also sent out letters to 27 

residents that have partially and in full prepaid their assessments allowing for them 28 

to either get a full refund with interest or just the interest that has been earned for the 29 

money sitting in an interest bearing account with the City because of the delay (see 30 

attachment B).   31 

 32 

1.3 Previous assessment amounts that were adopted on January 23rd, 2009 stayed the 33 

same for all property owners.   34 

 35 

2.0 Requested Action 36 

 37 

 Staff is requesting to open the public hearing to consider the adoption of a resolution 38 

 establishing the imposition and collection of fees in the Housing Improvement Area (HIA) 39 

 for Westwood Village I.  40 

3.0 Suggested Council Action: 41 

 2.1   Open Public Hearing and Take public comment – mailed notice was sent to all of 42 

the owners of record within the proposed boundary of the HIA for Westwood 43 

Village I.   In addition, a public notice was published in the paper.   44 



  
Council Meeting (06-08-09) - Page 2  

 2.2   Close public hearing.  45 

 46 

Prepared by:   Jeanne A. Kelsey, Housing Program Coordinator (651-792-7086) 47 
 48 

Attachment A – Assessment Notice Allowing for Pre or Partial Payment 49 

Attachment B – Assessment Notice for Residents that had Partial or Fully Paid 50 

  51 
  52 



Attachment A 

2660 Civic Center Drive  Roseville, Minnesota 55113 
651-792-ROSE  TDD 651-792-7399  www.ci.roseville.mn.us 

 

 
May 28, 2009 
 
Westwood Village I Property Owner  
XXXX MACKUBIN ST  
ROSEVILLE  MN  55113-2338 
 
Dear Property Owner: 
 
Notice is hereby given that the Roseville City Council will meet at 6:00 PM on Monday, June 8, 
2009 in the Council Chambers at 2660 Civic Center Drive, Roseville, to consider a resolution 
imposing housing improvement fees to be collected for improvements and repairs to the housing 
units within the Westwood Village I Association of Roseville, MN Housing Improvement Area 
pursuant to Minn. Stat. §428A.11 through 428A.21. 
 
 The properties proposed to be subject to the housing improvement fees are located within the 
Westwood Village I Housing Improvement Area and are legally described as: 
 
 Lots 1through 3, Block 1,  Lots 1 through 8, Block 2, Lots 1 through 7 Block 3, Lots 1 
through 4, Block 4, Lots 1 through 6, Block 5, Lots 1 through 5, Block 6, Lots 1 through 8, Block 7, 
Lots 1 through 6, Block 8 all in Westwood Village Townhouses Plat 1 
 

NOTE:   The proposed housing improvement fee resolution would revise and supersede the 
resolution adopted by the City Council on January 26, 2009.  Details on the revised resolution are 
described below. 

1. Persons to be heard:  All interested persons will be given an opportunity to be heard at 
the hearing regarding the revised housing improvement fee. 

2. Estimated Cost of housing improvements to paid in whole or in part by housing 
improvement fee:  $1,595,336.25 including 20% construction contingency.  

3. Amount to be charged against each housing unit:  Housing improvement fees will be 
allocated to each unit based on the Westwood Village I Townhomes Association Second Amended 
Declaration for Common Interest Community No. 727 dated April 25, 2008.  The fee to be imposed on 
your property is as follows: 

Total fee:    $____34950.53_______  

Annual payment if not prepaid: $_____2330.04______ 

4. Owner's right to prepay:  Housing unit owners may prepay all or a portion of the total 
fee, without interest, until 45 days after the date of approval of the revised fee resolution.  Assuming the 
Council approves the resolution on June 8, 2009, the prepayment period will end on July 23, 2009.  If 
only a portion is prepaid, the prepayment amount must be at least 25% of the total fee for that unit.  After 
the prepayment period, the fee may not be prepaid.  In the case of partial prepayment, the unpaid 



balance will be imposed as an annual fee as described in paragraph 5, below.   

Our records indicate that you did not prepay the fee that was originally imposed under January 
26, 2009 resolution.  You will now have an additional 45 days after approval of the revised resolution to 
prepay the fee, as described above. 

5. Number of years the fee will be in effect:  If owners do not prepay the total fee, the 
annual fee will be imposed in equal installments over a 15-year period, with interest at the annual rate of 
7.75%.  The annual fee is payable at the same time as property taxes, with the first installment due in 
2010. 

6. Compliance with Petition Requirement:  Owners of more than 25 percent of the 
housing units that would be subject to the proposed fee in the Housing Improvement Area have filed a 
petition with the City Clerk requesting a public hearing on the proposed fee, in accordance with 
Minnesota Statutes, Section 428A.12.  If the owners of 35% or more of the housing units subject to the 
housing improvement fee file written objections with the City Manager within 45 days after the adoption 
of the resolution imposing the fee, the resolution will be null and void, and any amount prepaid during 
that period will be refunded. 

 
If you would like a detailed explanation as to how the housing improvement fee for your 
property was calculated you can contact me by email at: chris.miller@ci.roseville.mn.us, or by 
phone at: 651-792-7031. 
 
Sincerely, 
 

 
 
Chris Miller 
Finance Director  



Attachment B 

2660 Civic Center Drive  Roseville, Minnesota 55113 
651-792-ROSE  TDD 651-792-7399  www.ci.roseville.mn.us 

 

 
May 28, 2009 
 
Westwood Village I Property Owner  
XXXX MACKUBIN ST  
ROSEVILLE  MN  55113-2341 
 
Dear Property Owner: 
 
Notice is hereby given that the Roseville City Council will meet at 6:00 PM on Monday, June 8, 
2009 in the Council Chambers at 2660 Civic Center Drive, Roseville, to consider a resolution 
imposing housing improvement fees to be collected for improvements and repairs to the housing 
units within the Westwood Village I Association of Roseville, MN Housing Improvement Area 
pursuant to Minn. Stat. §428A.11 through 428A.21. 
 
 The properties proposed to be subject to the housing improvement fees are located within the 
Westwood Village I Housing Improvement Area and are legally described as: 
 
 Lots 1through 3, Block 1,  Lots 1 through 8, Block 2, Lots 1 through 7 Block 3, Lots 1 
through 4, Block 4, Lots 1 through 6, Block 5, Lots 1 through 5, Block 6, Lots 1 through 8, Block 7, 
Lots 1 through 6, Block 8 all in Westwood Village Townhouses Plat 1 
 

NOTE:   The proposed housing improvement fee resolution would revise and supersede the 
resolution adopted by the City Council on January 26, 2009.  Details on the revised resolution are 
described below. 

1. Persons to be heard:  All interested persons will be given an opportunity to be heard at 
the hearing regarding the revised housing improvement fee. 

2. Estimated Cost of housing improvements to paid in whole or in part by housing 
improvement fee:  $1,595,336.25 including 20% construction contingency.  

3. Amount to be charged against each housing unit:  Housing improvement fees will be 
allocated to each unit based on the Westwood Village I Townhomes Association Second Amended 
Declaration for Common Interest Community No. 727 dated April 25, 2008.  The fee to be imposed on 
your property is as follows: 

Total fee:    $___34950.53________  

Annual payment if not prepaid: $____2330.04_______ 

4. Owner's right to prepay:  Housing unit owners may prepay all or a portion of the total 
fee, without interest, until 45 days after the date of approval of the revised fee resolution.  Assuming the 
Council approves the resolution on June 8, 2009, the prepayment period will end on July 23, 2009.  If 
only a portion is prepaid, the prepayment amount must be at least 25% of the total fee for that unit.  After 
the prepayment period, the fee may not be prepaid.  In the case of partial prepayment, the unpaid 



 

 

balance will be imposed as an annual fee as described in paragraph 5, below.   

Our records indicate that you prepaid the $___34950.53________ fee imposed on your property 
under the January 26, 2009 resolution.  Within 45 days after approval of the revised fee resolution (i.e., 
by July 23, 2009), you must file a written notice with the City Clerk that selects one of the following two 
options: 

Option A. You want to ratify the decision to prepay the fee, in which event the City will 
retain your prior prepayment and treat such amount as a prepayment under the revised resolution.  If you 
select this option, the City will refund to you interest on the amount of your prepayment at the rate of 
4.5% accrued from the date of prepayment through June 8, 2009.  That refund will be paid promptly 
after the effective date of the fee resolution (soon after July 23, 2009). 

Option B. You want to withdraw your prior prepayment, in which event the City will return 
to you the amount of your prepayment together with interest on such amount at the rate of 4.5% accrued 
from the date of prepayment through June 8, 2009.  That refund will be paid promptly after the effective 
date of the resolution (i.e., soon after July 23, 2009). 

If , by July 23, 2009, you do not file a notice selecting either Option A or Option B, the City will 
treat your prior prepayment as being ratified, and the City will retain your prepayment amount.  In that 
event, the City will not refund any interest to you. 

5. Number of years the fee will be in effect:  If owners do not prepay the total fee, the 
annual fee will be imposed in equal installments over a 15-year period, with interest at the annual rate of 
7.75%.  The annual fee is payable at the same time as property taxes, with the first installment due in 
2010. 

6. Compliance with Petition Requirement:  Owners of more than 25 percent of the 
housing units that would be subject to the proposed fee in the Housing Improvement Area have filed a 
petition with the City Clerk requesting a public hearing on the proposed fee, in accordance with 
Minnesota Statutes, Section 428A.12.  If the owners of 35% or more of the housing units subject to the 
housing improvement fee file written objections with the City Manager within 45 days after the adoption 
of the resolution imposing the fee, the resolution will be null and void, and any amount prepaid during 
that period will be refunded. 

 
If you would like a detailed explanation as to how the housing improvement fee for your 
property was calculated you can contact me by email at: chris.miller@ci.roseville.mn.us, or by 
phone at: 651-792-7031. 
 
Sincerely, 
 

 
 
Chris Miller 



 
REQUEST FOR COUNCIL ACTION 

 Date:     6/08/09
 Item No.               12.a 

Department Approval City Manager Approval 

PT/DM  

Item Description: Community Development Department Request for a Ramsey County Court 
Citation for Unresolved Violations of City Code at 1128 Sextant Avenue 

 

Page 1 of 2 

BACKGROUND 1 

• The subject property is a vacant single family home.  2 

• The property owner is Dr. Kenneth Meyer who lives at 333 South 7th Street in Mpls. 3 

• Current violations include:   4 

• The outside storage of household items and junk/debris (a violation of City Code Section 5 

407.02.D and 407.03.H.) 6 

• A boat with a very deteriorated piece of canvas covering it (a violation of City Code 7 

Section 407.02.D). 8 

• An inoperable, unlicensed, box type trailer in the rear yard (a violation of City code   9 

section 407.02.O). 10 

• A deteriorated shed in need of maintenance (a violation of City Code Section 906.05.C). 11 

• A status update will be provided at the Council hearing. 12 

POLICY OBJECTIVE 13 

The City goals within the Comprehensive Plan are to protect and improve property values (Goal 3, 4, 14 

and 5; page 6 and, Section 3) and to adhere to performance standards which protect the integrity of the 15 

housing units and the neighborhood (Policy 6, page 8, Section 3). 16 

FINANCIAL IMPACTS 17 

No financial impact. A court citation would not result in additional cost for the City as the prosecuting 18 

attorney performs these cases as part of their contract. 19 

STAFF RECOMMENDATION 20 

Staff recommends that the Council direct Community Development staff to proceed with a Ramsey 21 

County Court Citation to ensure the property owner abates the above referenced public nuisance 22 

violations as soon as possible. 23 



 

Page 2 of 2 

REQUESTED COUNCIL ACTION 24 

Direct Community Development staff to proceed with issuing a Ramsey County Court Citation to the 25 

property owner of 1128 Sextant to ensure abatement of the above referenced public nuisance violations.  26 

 27 
Prepared by: Don Munson, Permit Coordinator 
 
Attachments:  A:  Map of 1128 Sextant 
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For further information regarding the contents of this map contact:
City of Roseville, Community Development Department,
2660 Civic Center Drive, Roseville MN
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information and data located in various city, county, state and federal offices and other sources regarding the area shown, and is to
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are found please contact 651-792-7085. The preceding disclaimer is provided pursuant to Minnesota Statutes §466.03, Subd. 21 (2000),
and the user of this map acknowledges that the City shall not be liable for any damages, and expressly waives all claims, and agrees to
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REQUEST FOR COUNCIL ACTION 

 Date: 06-08-09 
 Item No.:             12.b 

Department Approval City Manager Approval 

  

Item Description: Community Development Department Request to issue a Ramsey County 
Court Citation for Unresolved Violations of City Code at 648 Iona Lane 

Page 1 of 2 

BACKGROUND 1 

• The subject property is a single-family detached home.   2 

• The current owners are Manzoor and Mahroof  Moghul  who live in the property. 3 

• Original public nuisance notice was sent in June of 2008 for deteriorated roofing, siding, soffits 4 

and windows.  5 

• The property owner reroofed the home in August, however, because no other repairs were 6 

made complaints from neighbors continued.   7 

• The remaining public nuisance violations were discussed at a public hearing on January 12th, 8 

2009. The Council authorized staff to begin abatement of the violations (repair/repaint 9 

deteriorated siding) if the property was not brought into ‘substantial compliance’ by May 10 

15, 2009. 11 

• Re-inspections on May 18 and May 26 have identified that the property is not in substantial 12 

compliance. The siding has been torn off of three sides of the house with no new siding re-13 

installed and just sheathing exposed. A few windows have been replaced. 14 

• Staff can no longer repair/repaint the siding, as originally authorized, because most of the siding 15 

has been removed. 16 

• Current City Code violations and public nuisances include: 17 

o The house still has some deteriorated siding on it and much of the house does not yet have a 18 

weather protective membrane (a violation of City Code Section 906.05.C). 19 

o The property is in a condition which is offensive, has a blighting influence on the 20 

community and unreasonably annoys the public (a violation of City Code Section 407.01). 21 

• A status update, including pictures, will be provided at the public hearing. 22 

POLICY OBJECTIVE 23 

The City goals within the Comprehensive Plan are to protect and improve property values (Goal 3, 4, 24 

and 5; page 6 and, Section 3) and to adhere to performance standards which protect the integrity of the 25 

housing units and the neighborhood (Policy 6, page 8, Section 3). 26 



 

Page 2 of 2 

FINANCIAL IMPACTS 27 

Ramsey County Court Citation: 28 

 A court citation would not result in additional cost for the city as the prosecuting attorney 29 

performs these cases as part of their contract. 30 

STAFF RECOMMENDATION 31 

Because staff can no longer abate the violations and public nuisances on this property as authorized by 32 

Council, staff recommends the Council direct Community Development staff to issue a Ramsey County 33 

Court Citation to Mr. Manzoor Moghul to ensure he abates the public nuisances and City Code 34 

violations as soon as possible. 35 

REQUESTED COUNCIL ACTION 36 

Direct Community Development staff to abate the remaining City Code violations and public nuisances 37 

at 648 Iona Lane by issuing a Ramsey County Court Citation to the owner of 648 Iona Lane.   38 

 39 
Prepared by: Don Munson, Permit Coordinator 
 
Attachments:  A:  Map of 648 Iona Lane.  
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REQUEST FOR COUNCIL ACTION 

 Date: 06/08/09 
 Item No.:             12.c  

Department Approval City Manager Approval 

  

Item Description: Consider a Resolution for the Imposition and Collection of Fees in the   
   Housing Improvement Area for Westwood Village I  (HF0052) 
 

Page 1 of 3 

BACKGROUND 1 

 2 

On January 23, 2009, the City Council held a public hearing regarding the setting of assessment 3 

amounts for the property owners within the Westwood Village I (WWVI) Housing Improvement Area. 4 

 The assessments were to fund exterior improvements of the WWVI buildings.  After the public 5 

hearing, the City Council adopted a fee resolution setting assessment amount for each property owner. 6 

 7 

After the fee resolution for Westwood Village I (WWVI) was passed on January 23rd 2009, staff started 8 

working on putting the financing in place for the improvements.  Staff had a previous understanding 9 

that the City of Roseville could directly place the loan for the HIA with Bremer Bank.  Steve Bubul the 10 

HRA attorney was consulted regarding the HIA process that Roseville was undertaking for WWV I as 11 

he has extensive experience with HIAs.  Mr. Bubul informed staff that the loan from Bremer is a 12 

"bond" within the meaning of Section 428A.16.  That is, the City would essentially issue a bond when 13 

placing the loan with Bremer Bank, and used the proceeds to finance the housing improvements 14 

described in the ordinance.  The bond can be either secured solely by the housing improvement fees, 15 

or also secured by the City's full faith and credit.  Assuming the loan/bond is a general obligation, the 16 

City must reasonably expect that the housing improvements fees will be sufficient to pay debt service--17 

the city's taxing power is pledged only as a back-up. 18 

 19 

If the City wants to continue with financial assistance to WWVI without compromising cash reserves 20 

earmarked for City programs, then the City will need to issue open-market bonds.  The bonds must 21 

meet all of the requirements of Minnesota statute, Chapter 475 (except no election is required and the 22 

bonds do not count against the city's net debt limits).  That just means that this transaction is not 23 

handled like a commercial loan.  Bond counsel would typically draft the documents, some of which 24 

need to be filed with the county auditor.  25 

 26 

Mr. Bubul advised that the City must enter into a development agreement for the construction 27 

improvements at WWVI.   This development agreement requires that the WWVI be responsible for any 28 

short falls that may occur from paybacks to the assessments after the bond has been issued.  The fee 29 

resolution that was passed on  January 23rd, 2009 allowed for pay off of the assessments anytime after 30 

issuances of the bonds.  Staff did have Springsted look at what the financial probability of a shortfall 31 
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could be along with having WWVI maintain a debt service reserve to cover any shortfalls and felt that 32 

the risk was minimal.  But because it is unknown how many early payoffs could happen after the 33 

issuance of bonds the, WWVI Board did not want to assume the risk of paying back significant 34 

shortfalls due to early payoffs and has requested that the City of Roseville modify the fee resolution to 35 

not allow for any payoffs of the assessment after the bonds are issued. Staff has sent notice out to all 36 

property owners allowing for early pay off or a portion until July 23rd if the new fee resolution is passed 37 

on June 8th at the City Council Meeting. In addition Staff has also sent out letters to residents that have 38 

partially and in full prepaid their assessments allowing for them to either get a full refund with interest 39 

or just the interest that has been earned for the money sitting in an interest bearing account with the 40 

City because of the delay. All assessment amounts stayed the same from what was adopted on January 41 

23rd, 2009 and will not change as part of the new fee resolution. 42 

 43 

In addition a disbursement agreement needs to be entered into.  The disbursement agreement allows for 44 

collection of lien waivers each time the contractor requests payment.  This is a similar document that 45 

has been used in other communities when HIA funds where bonded for.   46 

 47 

All of the same rights that were provided for on the passing of the Fee Resolution on January 23rd, 2009 48 

will be followed when this new fee resolution is adopted on June 8, 2009.  The owners will have 45 49 

days to veto the Resolution of Adoption of Fee.  If owners of at least 35 percent of the housing units within 50 

the Housing Improvement Area file an objection with the City Clerk before the effective date of this 51 

Resolution.  The fee resolution that was adopted on January 23rd, 2009 did not have one veto sent to the 52 

City Clerk.   53 

POLICY OBJECTIVE 54 

The prior establishment of a Housing Improvement Area supported investment in multi-family 55 

buildings and neighborhoods consistent with the goals identified in Imagine Roseville 2025, the 56 

Roseville Comprehensive Plan, and the Roseville HRA’s Strategic Plan.  The passage of the fee 57 

resolution will allow for the project to move forward.  58 

FINANCIAL IMPACT 59 

The City will be collecting an administrative fee to cover the costs of the issuance of the bonds and 60 

staff time.  61 

STAFF RECOMMENDATION 62 

 63 

Staff recommends that the City Council adopt the new fee resolution, and authorize the City of Roseville to 64 

enter into a development agreement and disbursing agreement as it relates to the exterior improvements to 65 

be undertaken at  Westwood Village I, 66 

REQUESTED COUNCIL ACTION 67 

 68 

1) Adopt attached resolution that imposes fees for the improvement of the units within Westwood Village I. 69 

 (See attachment A) 70 

 71 

-and- 72 

 73 

 74 
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Authorize the City of Roseville to enter into a Development Agreement with Westwood Village 75 

Association. (See attachment B) 76 

 77 

-and-  78 

 79 

Authorize the City of Roseville to enter into a Disbursement Agreement with Commercial Partners Title, 80 

LLC., and Westwood Village Association. (See attachment C). 81 

 82 
Prepared by:  Jeanne A. Kelsey, Housing Program Coordinator (651-792-7086) 83 
 84 

Attachment A – Assessment Notice Allowing for Pre or Partial Payment 85 

Attachment B – Assessment Notice for Residents that had Partial or Fully Paid 86 
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EXTRACT OF MINUTES OF MEETING 
OF THE 

CITY COUNCIL OF THE CITY OF ROSEVILLE 
 

* * * * * * * * * * * * * * * * * * * * 
 
 
Pursuant to due call and notice thereof, a regular meeting of the City Council of the City of 
Roseville, County of Ramsey, Minnesota was duly held on the 8th day of June, 2009, at 6:00 p.m. 
 
The following members were present:  
 
and the following were absent:  
 
Member _____ introduced the following resolution and moved its adoption:  
 
 

RESOLUTION No. _______ 
 

A RESOLUTION IMPOSING IMPROVEMENT FEES IN THE HOUSING 
IMPROVEMENT AREA AND 

PROVIDING FOR THE COLLECTION OF THE FEES 
 

WHEREAS, pursuant to Minnesota Statutes Section 428A.13, the Roseville City Council 
has established by Ordinance No. 1337 (the “Ordinance”) a housing improvement area for the 
Westwood Village I Townhomes (the “Housing Improvement Area”); and 
 

WHEREAS, the City has received a petition signed by at least 25 percent of the owners 
of units in the Housing Improvement Area requesting the City Council to hold a hearing 
regarding the imposition of a housing improvement fee to finance certain Housing Improvements 
(as that term is defined in the Ordinance); and 

 
 WHEREAS, after proper notice duly given as required by Minnesota Statutes, Section. 
428A.14, the City Council on June 8, 2009 held a public hearing regarding the imposition of a 
fee to finance the cost of housing improvements within the Housing Improvement Area, at which 
all persons, including owners of property within the Housing Improvement Area, were given an 
opportunity to be heard.   
 
 WHEREAS, Prior to the date hereof, Westwood Village Association (the "Association") has 
submitted to the City a financial plan prepared by Reserve Data Analysis, Inc., an independent third 
party, acceptable to the City and the Association, that provides for the Association to finance 
maintenance and operation of the common elements in the Housing Improvement Area and a long-
range plan to conduct and finance capital improvements therein, all in accordance with Section 
Minnesota Statutes, Section 428A.14; and 
 
 WHEREAS, by Resolution No. 10686 approved January 26, 2009 (the “Prior Fee 
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Resolution”), the City imposed a housing improvement fee for the Housing Improvement Area; and  
 
 WHEREAS, this resolution is intended to supersede the Prior Fee Resolution in all respects. 

 
 
NOW, THEREFORE, BE IT RESOLVED, by the City Council of Roseville, Minnesota, 

as follows: 
 

 1. The City hereby imposes a fee on each housing unit within the Housing 
Improvement Area (the "Housing Improvement Fee"), as specified in Attachment A attached 
hereto, which Housing Improvement Fee is imposed on the basis of the cost allocation described in 
the Association’s Second Amended Declaration for Common Interest Community No. 727 dated 
April 25, 2008. 
 
 2. The owner of any housing unit against which the Housing Improvement Fee is 
imposed may, at any time before the effective date of this Resolution, pay all or a portion of the total 
Housing Improvement Fee imposed against such housing unit as specified in Attachment A hereto 
to the City Treasurer, without interest thereon; provided that if only a portion is prepaid the 
prepayment amount must be at least 25% of the total fee for that unit.  Any Housing Improvement 
Fee (or a portion thereof) not prepaid in accordance with this Section or Section 3(a), below, shall 
be payable solely in accordance with Section 4 hereof, and may not be prepaid in whole or in part.   
 
 3. If, prior to the date of approval of this Resolution, the owner of any unit in the 
Housing Improvement Area prepaid the fee imposed under the Prior Fee Resolution, such owner 
must, by the effective date of this resolution, file a written notice with the City Clerk indicating that 
the owner elects one of the following two options: 
 
 (a)  The owner ratifies its decision to prepay the Housing Improvement Fee, in which event 
the City will retain the amount of the prior prepayment and treat such amount as a prepayment 
under Section 2 of this Resolution.  If this option is selected, the City will refund to the owner the 
interest accrued on the amount of the owner’s prepayment at the rate of 4.5% accrued from the date 
of prepayment through June 8, 2009.  Such refund will be paid to the owner promptly after the 
effective date of this Resolution. 
 
 (b)  The owner withdraws its prior prepayment, in which event the City will return to the 
owner the amount of the prior prepayment together with interest accrued on such amount at the rate 
of 4.5% accrued from the date of prepayment through June 8, 2009.  Such refund will be paid to the 
owner promptly after the effective date of this Resolution. 
 
If an owner who previously prepaid does not timely file a written notice electing either option (a) or 
(b) above, the City will treat the prepayment as being ratified, and the City will retain that amount as 
a prepayment under this Resolution; provided that in such event, the City will not refund interest to 
the owner as described in paragraph (a) of this Section. 
 
Furthermore, notwithstanding anything to the contrary herein, if this Resolution does not become 
effective because of a veto by unit owners in accordance with Minnesota Statutes, Section 428A.18, 
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the City will promptly refund to any owner the amount of any prepayment under Section 2 or 
Section 3(a) hereof, together with interest at the rate of 4.5% accrued from the date of prepayment 
through June 8, 2009 in the case of any prepayment made before June 8, 2009 under the Prior Fee 
Resolution; and without interest in the case of any prepayment made after June 8, 2009 under this 
Resolution. 
 

4. If not prepaid in accordance with Section 2 or Section 3(a) hereof, the Housing 
Improvement Fee (or unpaid portion thereof) shall be payable in equal annual installments 
extending over a period of fifteen years, the first of the installments to be payable in calendar year 
2010, which annual payment shall be deemed to include interest on unpaid Housing Improvement 
Fee from the date of this Resolution at an annual interest rate of 7.75% per annum.   The total 
original principal amount of the Housing Improvement Fees for each unit is shown in 
Attachment A.   
 
 5. The Housing Improvement Fee, unless prepaid in accordance with Section 2 or 
Section 3(a) hereof, shall be payable at the same time and in the same manner as provided for 
payment and collection of ad valorem taxes, as provided in Minnesota Statutes, Sections 428A..15 
and 428A.05. 
 
 6. Within five days after the adoption of this Resolution, the City Manager is 
authorized and directed to mail to the owner of each housing unit in the Housing Improvement 
Area: (a) a summary of this Resolution; (b) notice that owners subject to the Housing Improvement 
Fee have a right to veto this Resolution if owners of at least 35 percent of the housing units within 
the Housing Improvement Area file an objection with the City Clerk before the effective date of this 
Resolution; and (b) and notice that a copy of this resolution is on file with the City Clerk for public 
inspection. 
 

7. Upon the effective date of this Resolution, the City Manager shall forthwith 
transmit a certified duplicate of this Resolution to the County Property Records and Taxation 
Division to be extended on the property tax list of the County, with the direction that the Housing 
Improvement Fees that were not prepaid as described herein shall be paid over in the same 
manner as other municipal taxes. 

 
8. This Resolution shall be effective 45 days after adoption hereof. 

 
The motion for the adoption of the foregoing resolution was duly seconded by Member 

________and upon a vote being taken thereon, the following voted in favor thereof: 

and the following voted against the same: 
 

WHEREUPON said resolution was declared duly passed and adopted. 
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ATTACHEMENT A 
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Fifth Draft, May 27, 2009  
 
 
 
 
  
 
 
 
 

DEVELOPMENT AGREEMENT 
 

Between 
 
 

CITY OF ROSEVILLE, MINNESOTA 
 
 

and 
 

WESTWOOD VILLAGE ASSOCIATION 
 

 
 

Dated as of _____________ __, 2009 
 
 
 
  
 
 
 
This document was drafted by: 
KENNEDY & GRAVEN, Chartered 
470 U.S. Bank Plaza 
Minneapolis, Minnesota  55402 
Telephone:  (612) 337-9300 
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DEVELOPMENT AGREEMENT 

THIS AGREEMENT, made on or as of the ______ day of ___________, 2009, by and 
between the CITY OF ROSEVILLE, a Minnesota municipal corporation (the "City") and 
WESTWOOD VILLAGE ASSOCIATION, a Minnesota nonprofit corporation (the "Association"). 

WITNESSETH: 

WHEREAS, the City is authorized under Minnesota Statutes, Sections 428A.11 through 
428A.21 (the "Act") to establish by ordinance a housing improvement area within which housing 
improvements are made or constructed and the costs of the improvements are paid in whole or in 
part from fees imposed within the area; and 

WHEREAS, by Ordinance No. 1377 adopted September 22, 2008 (the "Enabling 
Ordinance"), the Council established the Westwood Village I Housing Improvement Area (the 
“Housing Improvement Area”) in order to facilitate certain improvements to property known as the 
Westwood Village I Townhouses, which property is legally described in Schedule A hereto and is 
hereafter referred to as the "Property;" and 

WHEREAS, by Resolution No. ________ adopted June 8, 2009 (the "Fee Resolution"), the 
City Council imposed a housing improvement fee on Housing Units (as hereinafter defined) in the 
Housing Improvement Area in order to finance the Housing Improvements (as hereinafter defined) 
on the Property; and  

WHEREAS, the Act authorizes the City to issue bonds in the amount necessary to defray 
the expense to be incurred in making the Housing Improvements, which bonds are payable 
primarily from proceeds of the fee imposed under the Fee Resolution and may be further secured by 
the pledge of the City's full faith, credit and taxing power; and 

WHEREAS, prior to adoption of the Fee Resolution by the City Council, the Association 
submitted to the City a financial plan in accordance with the Act that provides for the Association to 
finance maintenance and operation of the common elements in the Housing Improvement Area and 
a long-range plan to conduct and finance capital improvements therein; and 

WHEREAS, the City believes that development of the Housing Improvements to the 
Property pursuant to this Agreement, and fulfillment generally of this Agreement, are in the vital 
and best interests of the City and health, safety, morals and welfare of its residents, and in accord 
with the public purposes and provisions of the applicable State and local laws and requirements 
under which the Housing Improvement Area has been undertaken. 

NOW, THEREFORE, in consideration of the mutual obligations of the parties hereto, each 
of them does hereby covenant and agree with the other as follows: 
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ARTICLE I 

Definitions 

Section 1.1.  Definitions.  In this Agreement, unless a different meaning clearly appears 
from the context: 

"Act" means Minnesota Statutes, Sections 428A.11 to 428A.21, as amended. 

"Annual Debt Service" means the amount of principal, interest and redemption premium, if 
any, payable on the Bonds on any August 1 and the next succeeding February 1.  

"Construction Manager" means Load Bearing, Inc., the construction managers selected by 
the Association to prepare or cause to be prepared the construction plans for the Housing 
Improvements. 

"Association" means Westwood Village Association or its permitted successors and assigns. 

"Association's Authorized Representative" means the President of the Association. 

"Agreement" means this Agreement, as the same may be from time to time modified, 
amended, or supplemented. 

"Bonds" means the general obligation bonds or obligations issued by the City under Section 
3.1 hereof to finance the Housing Improvements pursuant to the Act, and any bonds or obligations 
issued to refund any Bonds. 

"Bond Fund” means the debt service fund for the Bonds to be established under the Bond 
Resolution.  

"Bond Resolution" means the resolution to be approved by the Council awarding the sale 
and establishing the terms of the Bonds. 

“Contingency Fund” means the contingency fund to be established under the Bond 
Resolution and to be funded and disbursed as provided in Section 3.5 of this Agreement. 

"City" means the City of Roseville, Minnesota. 

"City’s Authorized Representative" means the City’s Community Development Director or 
other City staff designated in writing by the Community Development Director to serve that 
function.  

Certificate of Completion" means the certification provided to the Association, pursuant to 
Section 4.3 of this Agreement. 

"Completion Date" means the date of actual completion of the Housing Improvements as 
certified by the City’s Authorized Representative pursuant to Section 4.3 hereof. 
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"Construction Management Contract" means the agreement by and between the Association 
and the Construction Manager pertaining to preparation of the construction specifications and 
supervision of construction of the Housing Improvements. 

“Construction Contract” means the construction contract between the Association and the 
Contractor. 

"Contractor" means Eagle Siding, Inc. 

"Council" means the City Council of the City. 

"County" means the County of Ramsey, Minnesota. 

“Disbursing Agent” means ______________. 

“Disbursing Agreement” means the Disbursing Agreement between the City, the Disbursing 
Agent and the Developer dated as of _________, 2009. 

"Enabling Ordinance" means Ordinance No. 1377 adopted by the Council on September 22, 
2008, which establishes the Housing Improvement Area. 

"Event of Default" means an action by the Association listed in Article VII of this 
Agreement. 

"Fee" means the housing improvement fee in connection with the Housing Improvements 
imposed on all Housing Units in the Housing Improvement Area pursuant to the Fee Resolution. 

"Fee Resolution" means Resolution No. ________, adopted by the Council on June 8, 2009, 
which imposes the Fee. 

"Fee Revenues" means all proceeds of the Fee payable to the City. 

"Financial Advisor" means Springsted, Incorporated, or any successor Independent financial 
advisory firm retained by the City. 

"Financial Plan" means the Capital Reserve Plan for Major Repairs and Replacements, dated 
September 1, 2008, submitted to the City, as amended annually pursuant to Section 6.3 hereof. 

"Fiscal Year" means any year commencing January 1 and ending December 31. 

"Housing Improvement Area" means the real property located within the Westwood Village 
I Housing Improvement Area. 

"Housing Improvements" means the housing improvements to the Property as set forth in 
Schedule B hereof. 

"Housing Unit" means real property and improvements thereon within the Housing 
Improvement Area, consisting of a one-dwelling unit, or an apartment as described in Minnesota 
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Statutes, Chapter 515 or 515A, that is occupied or intended to be occupied by a person or persons 
for use as a residence. 

"Independent", when used with reference to an attorney, engineer, architect, certified public 
accountant, or other professional person, means a person who (i) is in fact independent, (ii) does not 
have any material financial interest in the Association or the transaction to which his or her 
certificate or opinion relates (other than the payment to be received for professional services 
rendered), and (iii) is not connected with the City or the Association as an officer, director or 
employee. 

"Reserve Specialist" means a person or entity, experienced in the study and management of 
common interest community housing and, unless otherwise specified herein, retained or employed 
by the Association and acceptable to the City whose acceptance shall not be unreasonably withheld. 

"Maturity Date" means the date the Bonds have been fully paid, defeased or redeemed in 
accordance with their terms.  

"Net Revenues Available for Debt Service" means, as of the date of calculation, the balance 
in the Bond Fund and any other fund into which Fee Revenues have been deposited as of the date of 
calculation, less the amount of fees, as estimated by the City's Financial Advisor, that are anticipated 
to be payable by the City in connection with the Bonds on or before the next Payment Date to the 
City's Financial Advisor, the registrar for the Bonds, and the paying agent for the Bonds.  

"Payment Date" means any date on which the principal, interest and redemption premium, if 
any, is due and payable on the Bonds. 

"Project Fund" means the Project Fund to be created by the Bond Resolution. 

"Property" means the real property described in Schedule A of this Agreement. 

"State" means the State of Minnesota. 

"Unavoidable Delays" means delays beyond the reasonable control of the party seeking to 
be excused as a result thereof which are the direct result of strikes, other labor troubles, fire or other 
casualty to the Housing Improvements, litigation commenced by third parties which, by injunction 
or other similar judicial action, directly results in delays, or acts of any federal, state or local 
governmental unit (other than the City in exercising its rights under this Agreement) which directly 
result in delays.  Unavoidable Delays shall not include delays in the Association's obtaining of 
permits or governmental approvals necessary to enable construction of the Housing Improvements 
by the dates such construction is required under Section 4.3 of this Agreement. 
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ARTICLE II 

Representations and Warranties 

Section 2.1.  Representations by the City.  The City makes the following representations as 
the basis for the undertakings on its part herein contained: 

(a) The City is a municipal corporation under the laws of the State and has the power to 
enter into this Agreement and carry out its obligations hereunder. 

(b) The undertaking of the Housing Improvements and the issuance by the City of the 
Bonds are authorized by the Act. 

(c) On Monday, September 22, 2008, after due publication and mailing of notice of 
hearing, the Council held a public hearing on the adoption of the Enabling Ordinance and approved 
a first reading thereof. 

(d) On Monday, June 8, 2009, after receipt of petitions by owners of at least 25 percent 
of the Housing Units in the Housing Improvement Area and due publication and mailing of notice 
of hearing, the Council held a public hearing on the adoption of the Fee Resolution and adopted the 
Fee Resolution (which Fee Resolution superseded in all respects Resolution No. 10686 adopted by 
the City on January 26, 2009 regarding the Fee). 

(e) The periods for veto of both the Enabling Ordinance and the Fee Resolution have 
expired without objection by owners of at least 35 percent of the Housing Units in the Housing 
Improvement Area, all in accordance with the Act. 

(f) To finance costs of the Housing Improvements, the City proposes to issue the Bonds 
as provided in the Act, and to disburse the proceeds thereof to the Association pursuant to this 
Agreement.  The City will initially issue Bonds in the aggregate principal amount as described in 
Section 3.1 hereof and the Bonds shall be in the form and shall be subject to the terms and 
provisions set forth in the Bond Resolution and the terms of this Agreement. 

(g) There is no litigation pending or, to the best of its knowledge, threatened against the 
City relating to the Housing Improvements or to the Bonds or questioning the powers or authority of 
the City under the Act, or questioning the corporate existence or boundaries of the City or the title of 
any of the present officers of the City to their respective offices. 

(h) The execution, delivery and performance of this Agreement do not violate any 
agreement or any court order or judgment in any litigation to which the City is a party or by which it 
is bound. 

Section 2.2.  Representations and Warranties by the Association.  The Association 
represents and warrants that: 

(a) The Association is a nonprofit corporation, duly organized and in good standing 
under the laws of the State of Minnesota, is not in violation of any provisions of its articles of 
incorporation, bylaws or the laws of the State, is duly authorized to transact business within the 
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State, has power to enter into this Agreement and has duly authorized the execution, delivery and 
performance of this Agreement by proper action of its board of directors. 

(b) The Association will construct, operate and maintain the Housing Improvements in 
accordance with the terms of this Agreement, the Financial Plan, and all local, state and federal laws 
and regulations (including, but not limited to, environmental, zoning, building code and public 
health laws and regulations, the City stormwater management plan and watershed district 
requirements). 

(c) The Association has received no notice or communication from any local, state or 
federal official that the activities of the Association or the City in the Housing Improvement Area 
may be or will be in violation of any environmental law or regulation (other than those notices or 
communications of which the City is aware).  The Association is aware of no facts the existence of 
which would cause it to be in violation of or give any person a valid claim under any local, state or 
federal environmental law, regulation or review procedure. 

(d) The Association will construct the Housing Improvements in accordance with all 
local, state or federal energy-conservation laws or regulations, to the extent such laws or regulations 
apply to the Housing Improvements. 

(e) The Association will cause the Construction Manager or Contractor to obtain, in a 
timely manner, all required permits, licenses and approvals, and will meet, in a timely manner, all 
requirements of all applicable local, state and federal laws and regulations which must be obtained 
or met before the Housing Improvements and the Drainage Improvements may be lawfully 
constructed. 

(f) Neither the execution and delivery of this Agreement, the consummation of the 
transactions contemplated hereby, nor the fulfillment of or compliance with the terms and 
conditions of this Agreement is prevented, limited by or conflicts with or results in a breach of, the 
terms, conditions or provisions of any corporate restriction or any evidences of indebtedness, 
agreement or instrument of whatever nature to which the Association is now a party or by which it 
is bound, or constitutes a default under any of the foregoing. 

(g) Whenever any Event of Default occurs and if the City shall employ attorneys or 
incur other expenses for the collection of payments due or to become due or for the enforcement of 
performance or observance of any obligation or agreement on the part of the Association under this 
Agreement, the Association agrees that it shall, within ten days of written demand by the City pay to 
the City the reasonable fees of such attorneys and such other expenses so incurred by the City.  The 
parties agree and understand that failure of any Housing Unit owner to pay any Fee is not an Event 
of Default by the Association. 
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ARTICLE III 

Issuance of Bonds; Disbursement of Proceeds 

Section 3.1.  Issuance of Bonds.  (a)  In order to provide funds to defray the costs of the 
Housing Improvements, the City will issue the Bonds in the maximum principal amount that is 
supported by the Fee Revenues and will produce total funds in the amount of $1,595,336 (the "Net 
Project Amount"), including: (i) proceeds of the Bonds, net of costs of issuance, administrative 
costs, and capitalized interest; and (ii) all Fee Revenues prepaid by owners of Housing Units prior to 
issuance of the Bonds in accordance with the Fee Resolution. 

At closing on issuance of the Bonds, proceeds will be applied as follows: into the Bond 
Fund will be deposited capitalized interest through August 1, 2010 together with accrued interest on 
the Bonds, if any; into the Administration Fund will be deposited costs of issuance; into the 
Contingency Fund will be deposited the amount specified in Section 3.5 hereof; and into the Project 
Fund will be deposited the balance of proceeds of the Bonds together with prepaid Fee Revenues.  
Moneys in the Project Fund will be disbursed from time to time to pay the costs of Housing 
Improvements in accordance with the Disbursing Agreement.  None of the funds in the Project 
Fund shall be used for any purposes other than payment or reimbursement of such costs of the 
Housing Improvements.  The City will sell the Bonds by September 1, 2009, subject to Unavoidable 
Delays and the City's ability to issue the Bonds under existing laws and market conditions. 

(b)  Under the Bond Resolution, all Fee Revenues (excluding Fee Revenues prepaid by 
owners of Housing Units prior to issuance of the Bonds in accordance with the Fee Resolution) in 
excess of the amount necessary to pay when due the principal, interest and redemption premium, if 
any, on the Bonds will be deposited into a separate revenue account to be established under the 
Bond Resolution and maintained by the City until the Maturity Date (referred to as the “Surplus 
Find”).  Subject to the prior pledge of Fee Revenues to payment of principal and interest on the 
Bonds, the City may at its sole discretion apply funds the Surplus Fund (i) to pay registrar and 
paying agent fees, if any, in connection with the Bonds; (ii) to pay other administrative costs in 
connection with the Bonds or the Housing Improvement Area; (iii) to pay costs in connection with 
enforcement by the City of the Association's obligations under this Agreement (provided that any 
such payment is subject to reimbursement by the Association pursuant to Section 2.2(h) hereof, and 
nothing in this Section 3.1(b) shall be construed to require the City to pay costs of enforcement in 
the first instance as provided herein); and (iv) in accordance with Section 3.4 hereof.  

(c)   The City and Association agree, and the Bond Resolution shall so provide, that interest 
earnings on funds in the Bond Fund, the Project Fund and the Contingency Fund will be credited to 
the respective fund from which the interest was derived.  Interest earnings on all other funds and 
accounts will be credited to the surplus revenue account described in Section 3.1(b). 

Section 3.2.  Deposit of Funds by Association.  If the City shall at any time in good faith 
determine that the amount of funds then on deposit in the Project Fund and the Contingency Fund, 
combined, together with expected earnings thereon, is less than the amount required to pay all costs 
and expenses of any kind which reasonably may be anticipated in connection with the completion of 
the Housing Improvements and shall thereupon send written notice thereof to the Association 
specifying the additional amount required to be deposited by the Association to provide sufficient 
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funds to complete the Housing Improvements, the Association agrees that it will, within ten (10) 
calendar days of receipt of any such notice, deposit with the City the amount of funds specified in 
the notice and shall authorize the City to disburse such funds prior to disbursement of any additional 
proceeds of the Bonds. 

Section 3.3.  Application of Project Fund Balance.  Any amounts remaining in the Project 
Fund upon completion of the Housing Improvements shall be applied in accordance with Section 
3.4 hereof.  

Section 3.4.  Application of Fee Revenues or Fund Balance.  In the event that, (a) any 
balance remains in the Project Fund upon the final disbursement therefrom for costs of the Housing 
Improvements; (b) there is any balance in the Surplus Fund described in Section 3.1(b), or (c) at any 
time before the Maturity Date the City has available to it Fee Revenues (excluding the proceeds of 
any refunding Bonds), together with amounts on hand in any funds or accounts under the Bond 
Resolution, in the amount sufficient to redeem or defease the Bonds in advance of their maturity, as 
determined by the City's Financial Advisor, the City may, in its sole discretion: 

(a) apply such excess Fee Revenues or fund balance to redeem or defease all or any 
portion of the Bonds; or 

(b) by resolution of the Council, disburse all or any portion of such excess Fee 
Revenues or Project Fund balance, as the case may be, to the Association for deposit into the 
replacement fund maintained by the Association (the "Replacement Reserve Fund").   The 
Association shall establish and maintain a separate subaccount in the Replacement Reserve Fund 
(the "Excess Revenue Subaccount") in which excess Fee Revenues or any fund balance deposited 
hereunder, together with interest earnings thereon, shall be maintained.  Amounts in the Excess 
Revenue Subaccount of the Replacement Reserve Fund shall be expended only for Housing 
Improvements (as defined in the Enabling Ordinance) that are selected by the Association; provided 
that before making any disbursement of funds from the Excess Revenue Subaccount, the 
Association shall submit written plans and cost estimates for such Housing Improvements to the 
City’s Authorized Representative, which plans shall be deemed approved unless rejected in writing 
by the City’s Authorized Representative within 30 days after receipt thereof; or 

(c) any combination of paragraphs (a) and (b) above. 

Any balance remaining after the Maturity Date in the Bond Fund or any other fund into 
which Fee Revenues have been deposited shall be transferred by the City to the Association for 
deposit into the Excess Revenue Subaccount of the Replacement Reserve Fund.  Expenditures from 
the Excess Revenue Subaccount shall be subject to the conditions described in clause (b) above.  All 
covenants and obligations of the Association under this Section shall survive the Maturity Date. 

 Section 3.5.  Contingency Fund.  Bond proceeds in the amount of $265,889.36 shall be 
deposited in a special Contingency Fund maintained by the City.  The Contingency Fund may be 
invested as directed by the City and will be disbursed in accordance with this Section.  If amounts in 
the Project Fund are insufficient to pay all costs of the Housing Improvements, then amounts in the 
Contingency Fund shall be transferred to the Project Fund for disbursement therefrom in accordance 
with the Disbursing Agreement.  Any balance remaining the Contingency Fund after issuance of the 
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Certificate of Completion for the Housing Improvements shall be promptly returned to the 
Association for refund to Housing Unit owners, based upon the amount of the Fee assessed against 
each Housing Unit and the allocation of costs for each item as provided on Attachment A to the 
Fee Resolution. 
 

 

 

 

(The remainder of this page is intentionally left blank.) 
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ARTICLE IV 

Construction of Housing Improvements 

Section 4.1.  Construction of Housing Improvements.  The Association agrees that it will 
cause the Housing Improvements on the Property to constructed in accordance with the 
Construction Management Contract and the Construction Contract, and that at all times prior to the 
Maturity Date the Association will operate and maintain, preserve and keep the Housing 
Improvements or cause the Housing Improvements to be maintained, preserved and kept with the 
appurtenances and every part and parcel thereof, in good repair and condition, all in accordance 
with Article VI hereof. 

Section 4.2.  Commencement and Completion of Construction.  Subject to Unavoidable 
Delays, the Association shall complete the construction of the Housing Improvements by April 1, 
2010.  The Association agrees for itself, its successors and assigns, and every successor in interest to 
the Property, or any part thereof, that the Association, and such successors and assigns, shall 
promptly begin and diligently prosecute to completion the construction of the Housing 
Improvements thereon, and that such construction shall in any event be commenced and completed 
within the period specified in this Section 4.3 of this Agreement.  Until construction of the Housing 
Improvements has been completed, the Association shall make reports, in such detail and at such 
times as may reasonably be requested by the City as to the actual progress of the Association with 
respect to such construction. 

Section 4.3.  Certificate of Completion.  (a) Promptly after substantial completion of the 
Housing Improvements in accordance with those provisions of the Agreement relating solely to the 
obligations of the Association to construct the Housing Improvements (including the dates for 
beginning and completion thereof), the City will furnish the Association with an appropriate 
instrument so certifying.  Such certification by the City shall be a conclusive determination of 
satisfaction and termination of the agreements and covenants in the Agreement with respect to the 
obligations of the Association, and its successors and assigns, to construct the Housing 
Improvements and the dates for the beginning and completion thereof.  Such certification and such 
determination shall not constitute evidence of compliance with or satisfaction of any obligation of 
the Association under Article VI hereof.  

(b) The certificate provided for in this Section 4.3 of this Agreement shall be in such 
form as will enable it to be recorded in the proper office for the recordation of deeds and other 
instruments pertaining to the Property.  If the City shall refuse or fail to provide any certification in 
accordance with the provisions of this Section 4.3 of this Agreement, the City shall, within thirty 
(30) days after written request by the Association, provide the Association with a written statement, 
indicating in adequate detail in what respects the Association has failed to complete the Housing 
Improvements in accordance with the provisions of the Agreement, or is otherwise in default, and 
what measures or acts it will be necessary, in the opinion of the City, for the Association to take or 
perform in order to obtain such certification. 

(c) The construction of the Housing Improvements shall be deemed to be substantially 
completed as determined by the City’s Authorized Representative, who may execute the certificate 
of completion on behalf of the City. 
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ARTICLE V 

Insurance 

Section 5.1.  Insurance.  (a) The Association will provide and maintain or cause to be 
provided and maintained at all times during the process of constructing the Housing Improvements, 
and after completion through the Maturity Date, insurance regarding the Housing Improvements 
that complies with Minnesota Statutes, Chapter 515B.3-113 and Section 11 of the Associations 
common interest community declaration.    

(b) The insurance required in Article V of this Agreement shall be taken out and 
maintained in responsible insurance companies selected by the Association which are authorized 
under the laws of the State to assume the risks covered thereby.  Upon request, the Association will 
deposit annually with the City policies evidencing all such insurance, or a certificate or certificates 
or binders of the respective insurers stating that such insurance is in force and effect.  Unless 
otherwise provided in this Article V of this Agreement each policy shall contain a provision that the 
insurer shall not cancel nor modify it in such a way as to reduce the coverage provided below the 
amounts required herein without giving written notice to the Association and the City at least thirty 
(30) days before the cancellation or modification becomes effective.  In lieu of separate policies, the 
Association may maintain a single policy, blanket or umbrella policies, or a combination thereof, 
having the coverage required herein, in which event the Association shall deposit with the City a 
certificate or certificates of the respective insurers as to the amount of coverage in force upon the 
Housing Improvements. 

(c) The Association agrees to notify the City immediately in the case of damage 
exceeding $100,000 in amount to, or destruction of, the Property, the Housing Improvements or any 
portion thereof resulting from fire or other casualty.  In such event the Association will forthwith 
repair, reconstruct and restore the Housing Improvements to substantially the same or an improved 
condition or value as it existed prior to the event causing such damage and, to the extent necessary 
to accomplish such repair, reconstruction and restoration, the Association will apply the Net 
Proceeds of any insurance relating to such damage received by the Association to the payment or 
reimbursement of the costs thereof. 

The Association shall complete the repair, reconstruction and restoration of the Housing 
Improvements and the Property, whether or not the Net Proceeds of insurance received by the 
Association for such purposes are sufficient to pay for the same.  Any Net Proceeds remaining after 
completion of such repairs, construction and restoration shall be the property of the Association. 

Nothing in this Section 5.1(b) will be construed to require the Association to repair, 
reconstruct or restore any portions of the Property that belong solely to owners of individual 
Housing Units and are not covered by the Association’s master insurance policy. 

(d) The Association and the City agree that all of the insurance provisions set forth in 
this Article V shall terminate upon the earlier of the Maturity Date or termination of this Agreement. 
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ARTICLE VI 

Special Covenants 

Section 6.1.  No Warranty of Condition or Suitability, Indemnification.  (a) The City does 
not make any warranty, either express or implied, as to the design or capacity of the Housing 
Improvements, as to the suitability for operation of the Housing Improvements or that they will be 
suitable for the Association's purposes or needs.  The Association releases the City from, agrees that 
the City shall not be liable for, and agrees to hold the City, its Council and its respective officers and 
employees, harmless against, any claim, cause of action, suit or liability for any loss or damage to 
property or any injury to or death of any person that may be occasioned by any cause whatsoever 
pertaining to the Housing Improvements or the use thereof. 

(b)  The Association further agrees to indemnify and hold harmless the City its officers and 
employees, against any and all losses, claims, damages or liability to which the City its officers and 
employees, may become subject under any law arising out of any act, omission, representation or 
misrepresentation of the Association in connection with the issuance and sale of the Bonds and the 
carrying out of the transactions contemplated by this Agreement, and to reimburse the City, its 
officers and employees, for any out-of-pocket legal and other expenses (including reasonable 
counsel fees) incurred by the City, its officers and employees, in connection with investigating any 
such losses, claims, damages or liabilities or in connection with defending any actions relating 
thereto.  The City agrees, at the request and expense of the Association, to cooperate in the making 
of any investigation in defense of any such claim and promptly to assert any or all of the rights and 
privileges and defenses which may be available to the City.  The provisions of this Section shall 
survive the payment and redemption of the Bonds.   

(c)  All covenants, stipulations, promises, agreements and obligations of the City contained 
herein shall be deemed to be the covenants, stipulations, promises, agreements and obligations of 
the City and not of any governing body member, officer, agent, servant or employee of the City in 
the individual capacity thereof. 

 (d)  The covenants of the City and the Association, respectively under this Agreement are 
intended solely for the benefit of the parties hereto, and no contractor, Housing Unit owner or 
occupant, or any other party shall have any rights or interests as a third party beneficiary under 
this Agreement. 

Section 6.2.  Financial Statements.  The Association agrees to furnish to the City, by no later 
than the August 15 following the end of each Fiscal Year until the later of the Maturity Date and the 
date all excess Fee Revenues and Project Fund balance, if any, have been disbursed in accordance 
with Section 3.4 hereof, a copy of the annual audited financial statements of the Association for the 
preceding Fiscal Year, including a balance sheet and operating statements, audited by an 
Independent certified public accountant.  Such financial statements shall be accompanied by a 
separate written statement from such Independent certified public accountant preparing such report 
that such Independent accountant has obtained no knowledge of any default by the Association in 
the fulfillment of any of the terms, covenants, provisions or conditions of this Agreement or if such 
accountant shall have obtained knowledge of any such default the accountant shall disclose in such 
statement the default and the nature thereof, but such accountant shall not be liable directly or 
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indirectly to any party for failure to obtain knowledge of any default.  The Association and the City 
agree and understand that compliance with this Section constitutes compliance with Section 7(a) of 
the Enabling Ordinance. 

Section 6.3.  Financial Plan; Annual Reports.  The Association agrees to furnish to the City, 
by no later than 120 days after the end of each Fiscal Year until the later of the Maturity Date and 
the date all excess Fee Revenues and Project Fund balance, if any, have been disbursed in 
accordance with Section 3.4 hereof, an updated Financial Plan for the Property prepared by a 
Reserve Specialist acceptable to the City, in substantially the form of the initial Financial Plan and 
providing plans for capital improvements to the Property through the Maturity Date. 

Section 6.4.  Records and Inspection.  The Association shall maintain (i) copies of federal, 
state, municipal and other licenses and permits obtained by the Association relating to the operation 
of the Property, the Housing Improvements, (ii) financial books and records reflecting the 
operations of the Property, the Housing Improvements, and (iii) all other documents, instruments, 
reports and records required by any provision of this Agreement or the Financial Plan or by law 
relating to the Property or the affairs of the Association.  The City shall have the right to inspect all 
such materials, except any materials made private or confidential by federal or state law or 
regulation, and the Property at all reasonable times and to make such copies and extracts as it may 
desire.  At the request of the City the Association shall furnish to the City, at the Association's 
expense, a copy of any such materials which are required by the City in the performance of its 
duties under this Agreement, the Enabling Ordinance, the Fee Resolution or the Act. 

Section 6.5.  Maintenance of Property.  The Association agrees that so long as the Bonds are 
outstanding, the Association will keep or cause to be kept the Housing Improvements in good repair 
and good operating condition at its own cost.  The Association shall make all repairs, replacements 
and improvements to the Property specified in the Financial Plan, as such plan may be amended in 
accordance with Section 6.3 hereof. 

Section 6.6.  Covenant to Maintain Net Revenues Available for Debt Service.  (a)  In the 
event that, 10 business days before any Payment Date, the Net Revenues Available For Debt 
Service are less than 105 percent of the total principal and interest due on the Bonds on such 
Payment Date, the City will provide written notice to the Association of such fact and the amount of 
the deficiency.  The City will use reasonable efforts to investigate the reason for the deficiency and 
will briefly describe the results of such investigation, if any, in the written notice.  Within 10 days 
after receipt of such notice of deficiency in Net Revenues Available for Debt Service, the 
Association shall be liable for and shall pay the City such deficiency.  Failure on the part of the City 
to provide the notice of the deficiency at the time specified herein shall not relieve the Association 
of its obligation to make the required payment 10 days after the actual notice of the deficiency is 
provided by the City to the Association.  Failure on the part of the Association to make the required 
payment under this Section within 10 days after receipt of notice thereof shall entitle the City to 
exercise its remedies under this Agreement, notwithstanding any cure period provided in Article VII 
hereof. 

(b)  In the event that the Association makes any payment to the City under Section 6.6(a), 
and a balance of Fee Revenues remains in the Debt Service Fund on the Maturity Date, then on or 
promptly after the Maturity Date the City shall return to the Association the amount of the prior 
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payment, without interest thereon.  Nothing in this Section 6.6(b) shall be construed to relieve the 
obligation of the Association to make any payment required under Section 6.6(a) hereof.  

 
Section 6.7.   Association to Maintain its Existence.  The Association agrees that, so long as 

the Bonds are outstanding, it will maintain its existence as a nonprofit corporation under the laws of 
Minnesota; will not dissolve or otherwise dispose of all or substantially all of its assets; and will not 
consolidate with or merge into another corporation or permit one or more other corporations to 
consolidate with or merge into it. 

Section 6.8.  Prohibition Against Assignment of Agreement.  The Association represents 
and agrees that prior to the Maturity Date the Association has not made or created and will not make 
or create or suffer to be made or created any total or partial sale, assignment, conveyance, or any 
trust or power, or transfer in any other mode or form of or with respect to the Association's rights, 
interests or obligations under this Agreement or any part thereof, or any contract or agreement to do 
any of the same, without the prior written approval of the City. 

Section 6.9.  Notice of Fee Upon Transfer of Housing Units.  The Association agrees that it 
will use its best efforts to ensure that owners of each Housing Unit upon which a Fee is imposed 
under the Fee Resolution provide notice of the Fee to prospective buyers or transferees upon any 
sale or transfer of the Housing Unit.  Such efforts by the Association shall include, but are not 
limited to ensuring that Housing Unit owners include a description of the Fee in each disclosure 
certificate provided to the purchaser as required under Minnesota Statutes, Section 515B.4-107 or 
any successor statute.  

 Section 6.10. Experienced Property Manager.  So long as the Bonds are outstanding, the 
Association agrees to maintain “experienced professional property management” for the Property.  
For purposes of this subsection, “experienced professional management” shall mean either M&H 
Property Management, or another full time property manager selected by the Association that meets 
the following criteria: 

(i) has at least five years of executive property management experience, 
including experience with multi-unit residential housing; 

(ii) has experience working with boards and membership organizations; 

(iii) has demonstrated knowledge of maintenance and construction issues; 

(iv) has demonstrated knowledge of accounting, financial reporting, budgeting 
and related issues; and 

(v) does not have an ownership interest in any Housing Unit and is not the 
spouse, child, parent or sibling of anyone who has an ownership interest. 
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ARTICLE VII 

Events of Default 

Section 7.1.  Events of Default Defined.  The following shall be "Events of Default" under 
this Agreement and the term "Event of Default" shall mean, whenever it is used in this Agreement 
(unless the context otherwise provides), any failure by any party to observe or perform any other 
covenant, condition, obligation or agreement on its part to be observed or performed hereunder. 

Section 7.2.  Remedies on Default.  Whenever any Event of Default referred to in Section 
7.1 of this Agreement occurs, the non-defaulting party may exercise its rights under this Section 7.2 
after providing thirty days written notice to the defaulting party of the Event of Default, but only if 
the Event of Default has not been cured within said thirty days or, if the Event of Default is by its 
nature incurable within thirty days, the defaulting party does not provide assurances reasonably 
satisfactory to the non-defaulting party that the Event of Default will be cured and will be cured as 
soon as reasonably possible: 

(a) Suspend its performance under the Agreement until it receives assurances that the 
defaulting party will cure its default and continue its performance under the Agreement. 

(b) Take whatever action, including legal, equitable or administrative action, which may 
appear necessary or desirable to collect any payments due under this Agreement, or to enforce 
performance and observance of any obligation, agreement, or covenant under this Agreement. 

Section 7.3.  No Remedy Exclusive.  No remedy herein conferred upon or reserved to the 
City or Association is intended to be exclusive of any other available remedy or remedies, but each 
and every such remedy shall be cumulative and shall be in addition to every other remedy given 
under this Agreement or now or hereafter existing at law or in equity or by statute.  No delay or 
omission to exercise any right or power accruing upon any default shall impair any such right or 
power or shall be construed to be a waiver thereof, but any such right and power may be exercised 
from time to time and as often as may be deemed expedient.  In order to entitle the City to exercise 
any remedy reserved to it, it shall not be necessary to give notice, other than such notice as may be 
required in this Article VII. 

Section 7.4.  No Additional Waiver Implied by One Waiver.  In the event any agreement 
contained in this Agreement should be breached by either party and thereafter waived by the other 
party, such waiver shall be limited to the particular breach so waived and shall not be deemed to 
waive any other concurrent, previous or subsequent breach hereunder. 

 

 

(The remainder of this page is intentionally left blank.) 
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ARTICLE VIII 

Additional Provisions 

Section 8.1.  Conflict of Interests; City Representatives Not Individually Liable.  The City 
and the Association, to the best of their respective knowledge, represent and agree that no member, 
official, or employee of the City shall have any personal interest, direct or indirect, in the 
Agreement, nor shall any such member, official, or employee participate in any decision relating to 
the Agreement which affects his personal interests or the interests of any corporation, partnership, or 
association in which he is, directly or indirectly, interested.  No member, official, or employee of the 
City shall be personally liable to the Association, or any successor in interest, in the event of any 
default or breach by the City or for any amount which may become due to the Association or 
successor or on any obligations under the terms of the Agreement. 

Section 8.2.  Equal Employment Opportunity.  The Association, for itself and its successors 
and assigns, agrees that during the construction of the Housing Improvements provided for in the 
Agreement it will comply with all applicable federal, state and local equal employment and non-
discrimination laws and regulations. 

Section 8.3.  Provisions Not Merged With Deed.  None of the provisions of this Agreement 
are intended to or shall be merged by reason of any deed transferring any interest in the Property 
and any such deed shall not be deemed to affect or impair the provisions and covenants of this 
Agreement. 

Section 8.4.  Titles of Articles and Sections.  Any titles of the several parts, Articles, and 
Sections of the Agreement are inserted for convenience of reference only and shall be disregarded in 
construing or interpreting any of its provisions. 

Section 8.5.  Notices and Demands.  Except as otherwise expressly provided in this 
Agreement, a notice, demand, or other communication under the Agreement by either party to the 
other shall be sufficiently given or delivered if it is dispatched by registered or certified mail, 
postage prepaid, return receipt requested, or delivered personally; and 

(a) in the case of the Association, is addressed to or delivered personally to the 
Association at 2708 Mackubin Street, Roseville, Minnesota 55113, Attention:  Project Manager; 
and 

(b) in the case of the City, is addressed to or delivered personally to the City at 2660 
Civic Center Drive, Roseville, Minnesota 55113, Attention: Community Development Director 

or at such other address with respect to either such party as that party may, from time to time, 
designate in writing and forward to the other as provided in this Section. 

Section 8.6.  Counterparts.  This Agreement may be executed in any number of 
counterparts, each of which shall constitute one and the same instrument. 

Section 8.7.  Recording.  Either party may record this Agreement and any amendments 
thereto with the Ramsey County Recorder.  The Association shall pay all costs for recording. 
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Section 8.8  Binding Effect.  This Agreement shall inure to the benefit of and shall be 
binding upon the City and the Association and their respective successors, heirs and assigns. 

Section 8.9.  Amendment.  This Agreement may be amended only by written agreement of 
the parties hereto. 

 

 

 

(The remainder of this page is intentionally left blank.) 
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IN WITNESS WHEREOF, the City has caused this Agreement to be duly executed in its 
name and behalf and its seal to be hereunto duly affixed and the Association has caused this 
Agreement to be duly executed in its name and behalf on or as of the date first above written. 

 

CITY OF ROSEVILLE, MINNESOTA 
 
 
 
By        

Its Mayor 
 
 
 

By        
Its City Manager 

 
 

STATE OF MINNESOTA ) 
    )  SS. 
COUNTY OF __________ ) 
 
 The foregoing instrument was acknowledged before me this ____ day of ______________, 
2009 by _________________ and ___________________, the Mayor and City Manager, 
respectively, of the City of Roseville, Minnesota, a municipal corporation, on behalf of the City. 
 
 
       ____________________________________ 
       Notary Public 
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WESTWOOD VILLAGE ASSOCIATION 
 
 
 

By        
Its        

 
 

 
By        

Its        
 

 
 
STATE OF MINNESOTA ) 
    ) 
COUNTY OF __________ ) 
 
The foregoing instrument was acknowledged before me this ________ day of _____________, 
2009, by _________________________________ and _______________________________, the 
______________________________ and ________________________________ of Westwood 
Village Association, a Minnesota nonprofit corporation, on behalf of the corporation. 
 
 

       
Notary Public 
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SCHEDULE A 
 

PROPERTY 
 
 

Lots 1 through 3, Block 1, Westwood Village Townhouses Plat 1 
Lots 1 through 8, Block 2, Westwood Village Townhouses Plat 1 
Lots 1 through 7, Block 3, Westwood Village Townhouses Plat 1 
Lots 1 through 4, Block 4, Westwood Village Townhouses Plat 1 
Lots 1 through 6, Block 5, Westwood Village Townhouses Plat 1 
Lots 1 through 5, Block 6, Westwood Village Townhouses Plat 1 
Lots 1 through 8, Block 7, Westwood Village Townhouses Plat 1 
Lots 1 through 6, Block 8, Westwood Village Townhouses Plat 1 
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SCHEDULE B 
 

HOUSING IMPROVEMENTS 
 

Replacement of roofs, siding, gutters and downspouts, and necessary and incidental related 
improvements and repairs to the Housing Units and garages within the Housing 
Improvement Area, including all incidental work and necessary repairs to finish the 
improvements to industry standards and comply with permit building codes and laws. 
 
The Housing Improvements are described in detail in the contractor’s estimate set forth in 
Attachment A to the Fee Resolution. 
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DISBURSING AGREEMENT 
(Owner Equity) 

 
Project: Westwood Village, City of Roseville 
 
 

THIS AGREEMENT is made and entered into as of this ____ day of ______, 2009, by and 
among Commercial Partners Title, LLC, a Minnesota limited liability company (hereinafter referred 
to as "Title") and the City of Roseville, a Minnesota municipal corporation (referred to as the "City") 
and Westwood Village Association, Inc., a Minnesota nonprofit corporation (the “Association”). 
 
RECITALS: 
 
 The City has established the Westwood Village I Housing Improvement Area (the “Housing 
Improvement Area”) pursuant to Minnesota Statutes, Sections 428A.11 to 428A.21 (the “Housing 
Improvement Act”), which area comprises the property described on attached Exhibit A. 
 
 Pursuant to the Housing Improvement Act, the City will issue its Taxable General Obligation 
Housing Improvement Area Bonds (the “Bonds”) in order to finance certain housing improvements 
(the “Housing Improvements”) within the Housing Improvement Area. 
 
 The City has entered into a Development Agreement with the Association dated ________, 
2009 (the “Development Agreement”), under which the City will issue the Bonds and the 
Association will construct the Housing Improvements financed by net proceeds of the Bonds. 
 

The City desires that Title disburse the funds that City may advance from  proceeds of the 
Bonds in connection with the construction of the Housing Improvements within the Housing 
Improvement Area, and Title is willing to do so on the terms and subject to the conditions 
hereinafter set forth. 

 
For the purposes of this Agreement, all costs of the Housing Improvements (as defined in the 

Development Agreement) are referred to as “Project Costs.”  Capitalized terms not otherwise 
defined herein have the meaning provided in the Development Agreement.  
 

NOW, THEREFORE, in consideration of the covenants set forth in this agreement and other 
good and valuable consideration, the receipt and the sufficiency of which is hereby acknowledged, 
the parties hereto agree as follows: 
 

1. Deposits with Title.  City will deposit with Title from time to time funds in amounts 
to be determined and pursuant to the provisions of this Agreement. 
 

2. Purposes of Disbursements.  Subject to the terms of this Agreement, Title is 
authorized and directed to disburse the funds deposited hereunder to: 



 
 
 2 
12/06vers 

 
a. Pay Project Costs incurred by the Association. 

 
b. Obtain waivers, releases and satisfactions of liens and other encumbrances (all 

solely to the extent arising from the Housing Improvements), if any, pursuant to statements of 
amounts due which must be approved by the City.  
 

3. [Intentionally omitted.] 
 
4. Conditions of First Disbursement.  Prior to the first disbursement of funds hereunder, 

Title shall be furnished: 
 

a. A copy of the construction budget or use of proceeds schedule executed by the 
City and the Association setting forth the amounts budgeted to be disbursed for all items which in 
the aggregate constitute Project Costs.  Disbursements for such items listed as Project Costs shall not 
occur more often than once monthly. 
 

b. An up-to-date sworn statement prepared by the Contractor and co-signed by 
the City and the Association disclosing the various subcontracts entered into by the Contractor and 
setting forth the names of all Subcontractors with whom the Contractor has contracted to date, their 
addresses, work or materials to be furnished, amounts of the contracts, amounts paid to date, and 
balance due. 

 
c. Copies of the Construction Contract, and any other construction documents 

required by Title in its discretion. 
 

5. Conditions of Each Disbursement.  Prior to each disbursement of funds hereunder, 
Title shall be furnished: 
 

a. An up-to-date sworn statement of the Contractor and co-signed by the 
Association setting forth all Subcontractors with whom the Contractor has contracted to date, the 
amounts of the subcontracts, the amounts paid to date, the amounts being requested and the balance 
due. 
 

b. The request for payment (“Request for Payment”) executed by the Association 
and the Contractor in connection with the requested disbursement. 
 

c. Sufficient funds to cover the requested disbursements, and to pay for extras or 
change orders for which waivers have not been deposited and for which funds have not previously 
been deposited. 
 

d. Sufficient funds to cover any unpaid title charges, tract search update charges 
and disbursing fees. 
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e. Mechanics lien waivers or releases from both the Contractor and all 

subcontractors with respect to amounts disbursed pursuant to the immediately preceding Request for 
Payment satisfactory to Title. 

 
f. Resolution satisfactory to Title of all outstanding title issues arising from the 

Housing Improvements, including but not limited to, mechanic’s liens or judgment liens served or 
filed of record.  (Such resolution may include funds to be held by Title in escrow in excess of the 
claimed amount of the lien, or such other options as Title may determine.) 

 
 g. The City and Title have received a written statement from the Construction 

Manager certifying with respect to each payment: (i) that none of the items for which the payment is 
proposed to be made has formed the basis for any payment theretofore made under this Agreement; (ii) 
that each item for which the payment is proposed to be made is or was necessary in connection with the 
Housing Improvements; and (iii) that following such proposed payment sufficient moneys will remain 
on deposit in the Project Fund to provide for payment in full of all remaining costs estimated to be 
incurred in order to complete the Housing Improvements.  In the case of any contract providing for the 
retention of a portion of the contract price, there shall be paid from the Project Fund only the net amount 
remaining after deduction of any such portion. 

h. Written confirmation from the City that no Event of Default under the 
Development Agreement, or event which would constitute such an Event of Default but for the 
requirement that notice be given or that a period of grace or time elapse, has occurred and is continuing. 

5A. Conditions Precedent to the Final Disbursement.  The making of the final disbursement 
hereunder shall be subject to the condition precedent that the Association shall be in compliance with all 
conditions set forth in Sections 4 and 5 hereof and the following: 

(a) The Housing Improvements have been substantially completed in accordance with 
Article IV of the Development Agreement, and the City shall have received a written statement from the 
Association, certifying that to the best of its knowledge (i) work on the Housing Improvements has been 
completed in accordance with the Article IV of the Development Agreement and all other labor, 
services, materials and supplies used in such work have been paid for; (ii) the completed Housing 
Improvements conform with all applicable building laws and regulations of the governmental authorities 
having jurisdiction over the Housing Improvements; and (iii) lien waivers submitted to Title hereunder 
cover all labor, services materials and supplies in connection with the Housing Improvements. 

(b) The City shall have received satisfactory evidence that all work requiring inspection by 
municipal or other governmental authorities having jurisdiction has been duly inspected and approved 
by such authorities and by the bureau, corporation or office having jurisdiction, and that all requisite 
certificates of occupancy and other approvals have been issued. 

(c) Notwithstanding anything to the contrary in this Section, the City shall be entitled to 
retain the five percent retainage specified under Section 6 below for up to 90 days after receipt of the 
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Association’s written statement under Section 5A(a) hereof.  Such amount will be released by the 
City to Title to disburse upon the Association’s performance to the City’s satisfaction of all the 
conditions of paragraphs (a) through (c) of this Section and review and approval by the City 
Building Inspector of punchlist work and any work needed to correct defects in completed work on 
the Housing Improvements.  The City will have no obligation to issue the City’s Certificate of 
Completion under Section 4.3 of the Development Agreement until all conditions are met for final 
the disbursement under this Agreement. 

6. Title to Notify City; Transfer of Funds to Title's Account.  Not later than five (5) 
business days following receipt of the documents or other performance delivered to it pursuant to 
Paragraph 5, Title will notify the City and the Association orally or in writing (i) whether the 
delivered documents and performance are satisfactory to it and (ii) whether it has received lien 
waivers from the Contractor and all subcontractors who should have been paid by it from the 
proceeds of the disbursement made in response to the previous Request for Payment. If waivers are 
missing, Title will promptly advise City and Association in reasonable detail, of the deficiency or 
missing lien waivers, as the case may be.  If such deficiency is corrected to the satisfaction of Title, 
or if missing lien waivers are furnished to Title, or if the City is initially notified by Title that the 
documents delivered to it are satisfactory and that such lien waivers have been delivered to it, then 
City will (on the requested date of disbursement) transmit to Title the amount of the disbursement 
applied for the relevant Request for Payment, or so much thereof as City may approve, less a 
retainage of five percent, by transfer of such funds to Title for deposit in Title's  bank Account No. 
397 034 0253 maintained with Wells Fargo Bank.  
 

7. Payments by Title.  Upon receiving the funds transmitted by City pursuant to 
Paragraph 6, Title will pay the Contractor, each Subcontractor and all other persons identified in the 
relevant Request for Payment.  If, for any reason any of said funds on deposit in Title's account are 
not disbursed by Title by the close of business on the fifth (5th) business day following credit of 
funds to its account, Title will forthwith remit to the City in immediately available funds, the amount 
of the funds in such account that were not disbursed.  Title shall not be liable to City or the 
Association for interest on the funds deposited with it. 
 

8. Books and Records  Title will keep and maintain, at all times, full, true and accurate 
books and records, in sufficient detail to reflect the disbursements made by it hereunder.  The City 
and the Association may, during normal business hours, examine all books and records of Title 
pertaining to the disbursements made by it hereunder and make extracts therefrom and copies 
thereof. 

 
 9. Disbursements to Subcontractors.  All disbursements for construction items may be 
made to the Association’s Contractor (who it is expected will thereafter promptly pay subcontractors 
for the work or amounts listed in the draw request) or may be made directly to the Subcontractors, in 
the discretion of Title. 
 

10. Liability of Title.  The functions and duties assumed by Title include only those 
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described in the Agreement, and Title is not obligated to act except in accordance with the terms and 
conditions of this Agreement.  Title does not insure that the Improvements will be completed, nor 
does it insure that the Improvements when completed will be in accordance with the Plans and 
Specifications, nor that sufficient funds will be available for the completion, nor does it assume any 
liability for same other than procurement as one of the conditions precedent to each disbursement.  
Title has no liability for loss caused by an error in the certification furnished it hereunder as to work 
in place.  Title shall not be responsible for any loss of documents or funds while such documents or 
funds are not in its custody.  Documents or funds which are deposited in the United States mail shall 
not be construed as being in the custody of Title. 

 
11. Indemnification of Title. The Association agrees to indemnify Title against all 

losses, claims, damages, liability and expenses, including without limitation costs and investigation 
and legal counsel fees which may be incurred or imposed upon Title in connection with Title’s 
performance of its duties under this Agreement, including without limitation any litigation or other 
non-judicial proceedings arising from this Agreement or the subject matter thereof.  Notwithstanding 
the foregoing or any other provision of this Agreement, the Association shall have no obligation to 
indemnify Title in connection with Title’s negligent performance of its duties under this Agreement 
or breach of this Agreement. 
 

12. Title and Escrow Charges.  The Association shall pay to Title disbursing charges as 
they are determined, together with real estate search update charges.  The Association shall pay to 
Title an administrative fee of not less than $250.00 (or more in the event of a non-routine draw, 
which may be considered non-routine because of unresolved liens, insufficient project or lien waiver 
documentation, disputes between parties, etc.; provided that Title will agree to contact the City and 
the Association in the event a non-routine draw occurs and will seek further instruction from the 
City and the Association regarding the non-routine draw prior to imposing an additional fee)) per 
disbursement, which along with any title search update and endorsement fees, are due and payable at 
the time of funds disbursement.  Title acknowledges receipt of the sum of $1,000.00 from the 
Association as a deposit against such charges. 
 
 13. No IRS-1099 Reporting by Title. The parties acknowledge that the City shall be 
responsible for creating, furnishing or reporting any IRS 1099 notices for any payments disbursed 
under this Agreement. 
 

14. Miscellaneous.  This Agreement shall be binding upon the parties hereto and their 
respective successors and assigns; provided, however, that Title may not assign its duties hereunder 
without the prior written consent of the City and the Association.  This Agreement can be amended 
or modified only by a writing signed by the parties hereto.  This agreement shall be governed by the 
laws of the State of Minnesota. 

 
15.  Waiver.  The City may, with notice to and written consent from the Association, waive any 

or all conditions for disbursement set forth in this Agreement.  However, the making of any 
disbursement prior to fulfillment of any condition therefor shall not be construed as a waiver of such 
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condition, and the City and the Association shall have the right to require fulfillment of any and all such 
conditions prior to authorizing any subsequent disbursement. 

 IN WITNESS WHEREOF, the parties hereto have executed this Agreement the day and year 
first above written.   
 
 

COMMERCIAL PARTNERS TITLE, LLC 
 
 

     By_____________________________________ 
Its__________________________________ 
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    CITY OF ROSEVILLE, MINNESOTA 
 
 

     By_____________________________________ 
Its Mayor 

 
     By_____________________________________ 

Its City Manager 
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WESTWOOD VILLAGE ASSOCIATION 
 

     By_____________________________________ 
Its__________________________________ 
 



 
REQUEST FOR COUNCIL ACTION 

 Date: 06/08/09 
 Item No.:             12.d 

Department Approval City Manager Approval 

  

Item Description: Establish a Date of Sale for the Issuance of Housing Revenue Bonds for 
Westwood Village I Townhomes 

 

Page 1 of 1 

BACKGROUND 1 

Previously, the City Council established a Housing Improvement Area for the purposes of facilitating 2 

common-area housing improvements for the Westwood Village I townhomes.  Because the Townhome 3 

Association lacked the means to secure financing for these improvements, the City Council agreed to issue 4 

housing revenue bonds on behalf of the Association to be repaid with individual townhome unit 5 

assessments. 6 

 7 

Final legal agreements between the City and the Association have been entered into.  Therefore it is 8 

appropriate to move forward in setting the bond sale date. 9 

POLICY OBJECTIVE 10 

The issuance of housing revenue bonds is consistent with prior Council actions and will be necessary to 11 

obtain the financing needed to make common-area improvements at the Westwood Village I townhomes. 12 

FINANCIAL IMPACTS 13 

Not applicable.  While the City is providing the up-front financing, individual townhome unit assessments 14 

will repay the debt service.  A Development Agreement between the City and the Association will further 15 

guarantee that Westwood Village I will pay additional monies in the event that the assessments are 16 

insufficient to repay the debt. 17 

STAFF RECOMMENDATION 18 

Staff recommends the Council approve the attached resolution setting the date of sale of housing revenue 19 

bonds for the purposes of financing common-area improvements at Westwood Village I townhomes. 20 

REQUESTED COUNCIL ACTION 21 

Motion to approve the attached resolution setting the date of sale of housing revenue bonds for the purposes 22 

of financing common-area improvements at Westwood Village I townhomes for July 20, 2009. 23 

 24 
Prepared by: Chris Miller, Finance Director 
Attachments: A: Resolution setting the date of sale of housing revenue bonds for Westwood Village I. 



EXTRACT OF MINUTES OF A MEETING OF THE 
CITY COUNCIL OF THE 

CITY OF ROSEVILLE, MINNESOTA 

HELD:  June 8, 2009 

Pursuant to due call and notice thereof, a regular or special meeting of the City Council 
of the City of Roseville, Ramsey County, Minnesota, was duly held at the City Hall on June 8, 
2009, at 6:00 o'clock P.M. for the purpose in part of authorizing the competitive negotiated sale 
of the $1,660,000 Taxable General Obligation Housing Improvement Bonds, Series 2009A. 

The following members were present: 

and the following were absent: 

Member ________________ introduced the following resolution and moved its adoption: 

RESOLUTION PROVIDING FOR THE COMPETITIVE NEGOTIATED 
SALE OF $1,660,000 TAXABLE GENERAL OBLIGATION  

HOUSING IMPROVEMENT BONDS, SERIES 2009A 

A. WHEREAS, the City Council of the City of Roseville, Minnesota (the 
"City"), has heretofore determined that it is necessary and expedient to issue $1,660,000 Taxable 
General Obligation Housing Improvement Bonds, Series 2009A (the "Bonds") to finance 
housing improvements in the City's Westwood Village I Housing Improvement area; and 

B. WHEREAS, the City has retained Springsted Incorporated, in Saint Paul, 
Minnesota ("Springsted"), as its independent financial advisor and is therefore authorized to sell 
these obligations by a competitive negotiated sale in accordance with Minnesota Statutes, 
Section 475.60, Subdivision 2(9); and 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Roseville, 
Minnesota, as follows: 

1. Authorization.  The City Council hereby authorizes Springsted to solicit 
proposals for the competitive negotiated sale of the Bonds. 

2. Meeting; Proposal Opening.  This City Council shall meet at the time and 
place specified in the Terms of Proposal attached hereto as Exhibit A for the purpose of 
considering sealed proposals for, and awarding the sale of, the Bonds.  The Finance Director or 
designee, shall open proposals at the time and place specified in such Terms of Proposal. 

3. Terms of Proposal.  The terms and conditions of the Bonds and the 
negotiation thereof are fully set forth in the "Terms of Proposal" attached hereto as Exhibit A and 
hereby approved and made a part hereof. 

4. Official Statement.  In connection with the sale, the Finance Director and 
other officers or employees of the City are hereby authorized to cooperate with Springsted and 
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participate in the preparation of an official statement for the Bonds, and to execute and deliver it 
on behalf of the City upon its completion. 

The motion for the adoption of the foregoing resolution was duly seconded by member 
_______________ and, after full discussion thereof and upon a vote being taken thereon, the 
following voted in favor thereof: 

and the following voted against the same: 

Whereupon said resolution was declared duly passed and adopted. 
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STATE OF MINNESOTA 
COUNTY OF RAMSEY 
CITY OF ROSEVILLE 

 

I, the undersigned, being the duly qualified and acting Manager of the City of Roseville, 

Minnesota, DO HEREBY CERTIFY that I have compared the attached and foregoing extract of 

minutes with the original thereof on file in my office, and that the same is a full, true and 

complete transcript of the minutes of a meeting of the City Council duly called and held on the 

date therein indicated, insofar as such minutes relate to the City's $1,660,000 Taxable General 

Obligation Housing Improvement Bonds, Series 2009A. 

WITNESS my hand on June 8, 2009. 

 

_______________________________________ 
City Manager 



THE CITY HAS AUTHORIZED SPRINGSTED INCORPORATED TO NEGOTIATE THIS 
ISSUE ON ITS BEHALF.  PROPOSALS WILL BE RECEIVED ON THE FOLLOWING BASIS: 
 
 

TERMS OF PROPOSAL 
 

$1,660,000∗  
CITY OF ROSEVILLE, MINNESOTA  

TAXABLE GENERAL OBLIGATION HOUSING IMPROVEMENT BONDS, SERIES 2009A 
 

(BOOK ENTRY ONLY) 
 
 
Proposals for the Bonds and the Good Faith Deposit (“Deposit”) will be received on Monday, 
July 20, 2009, until 10:30 A.M., Central Time, at the offices of Springsted Incorporated, 
380 Jackson Street, Suite 300, Saint Paul, Minnesota, after which time proposals will be opened 
and tabulated.  Consideration for award of the Bonds will be by the City Council at 6:00 P.M., 
Central Time, of the same day.   
 

SUBMISSION OF PROPOSALS 
 
Springsted will assume no liability for the inability of the bidder to reach Springsted prior to the 
time of sale specified above.  All bidders are advised that each Proposal shall be deemed to 
constitute a contract between the bidder and the City to purchase the Bonds regardless of the 
manner in which the Proposal is submitted. 
 
(a)  Sealed Bidding.  Proposals may be submitted in a sealed envelope or by fax 
(651) 223-3046 to Springsted.  Signed Proposals, without final price or coupons, may be 
submitted to Springsted prior to the time of sale.  The bidder shall be responsible for submitting 
to Springsted the final Proposal price and coupons, by telephone (651) 223-3000 or fax 
(651) 223-3046 for inclusion in the submitted Proposal.   
 
OR 
 
(b)  Electronic Bidding. Notice is hereby given that electronic proposals will be received via 
PARITY®.  For purposes of the electronic bidding process, the time as maintained by PARITY® 
shall constitute the official time with respect to all Bids submitted to PARITY®.  Each bidder shall 
be solely responsible for making necessary arrangements to access PARITY® for purposes of 
submitting its electronic Bid in a timely manner and in compliance with the requirements of the 
Terms of Proposal.  Neither the City, its agents nor PARITY® shall have any duty or obligation to 
undertake registration to bid for any prospective bidder or to provide or ensure electronic access 
to any qualified prospective bidder, and neither the City, its agents nor PARITY® shall be 
responsible for a bidder’s failure to register to bid or for any failure in the proper operation of, or 
have any liability for any delays or interruptions of or any damages caused by the services of 
PARITY®.  The City is using the services of PARITY® solely as a communication mechanism to 
conduct the electronic bidding for the Bonds, and PARITY® is not an agent of the City. 
 
If any provisions of this Terms of Proposal conflict with information provided by PARITY®, this 
Terms of Proposal shall control.  Further information about PARITY®, including any fee charged, 
may be obtained from: 
 

PARITY®, 1359 Broadway, 2nd Floor, New York, New York 10018 
Customer Support:  (212) 849-5000 

                                                 
∗  Preliminary; subject to change. 
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DETAILS OF THE BONDS 
 
The Bonds will be dated August 1, 2009, as the date of original issue, and will bear interest 
payable on March 1 and September 1 of each year, commencing March 1, 2010.  Interest will 
be computed on the basis of a 360-day year of twelve 30-day months. 
 
The Bonds will mature March 1 in the years and amounts* as follows: 
 
2011 $85,000 
2012 $90,000 
2013 $90,000 
2014 $95,000 

2015 $ 95,000 
2016 $100,000 
2017 $105,000 
2018 $105,000 

2019 $110,000 
2020 $115,000 
2021 $120,000 
2022 $125,000 

2023 $135,000 
2024 $140,000 
2025 $150,000 

 
* The City reserves the right, after proposals are opened and prior to award, to increase or reduce the 

principal amount of the Bonds or the maturity amounts offered for sale.  Any such increase or 
reduction will be made in multiples of $5,000 in any of the maturities.  In the event the principal 
amount of the Bonds is increased or reduced, any premium offered or any discount taken by the 
successful bidder will be increased or reduced by a percentage equal to the percentage by which the 
principal amount of the Bonds is increased or reduced. 

 
Proposals for the Bonds may contain a maturity schedule providing for a combination of serial 
bonds and term bonds.  All term bonds shall be subject to mandatory sinking fund redemption at 
a price of par plus accrued interest to the date of redemption and must conform to the maturity 
schedule set forth above.  In order to designate term bonds, the proposal must specify “Years of 
Term Maturities” in the spaces provided on the Proposal Form. 
 

BOOK ENTRY SYSTEM 
 
The Bonds will be issued by means of a book entry system with no physical distribution of 
Bonds made to the public.  The Bonds will be issued in fully registered form and one Bond, 
representing the aggregate principal amount of the Bonds maturing in each year, will be 
registered in the name of Cede & Co. as nominee of The Depository Trust Company (“DTC”), 
New York, New York, which will act as securities depository of the Bonds.  Individual purchases 
of the Bonds may be made in the principal amount of $5,000 or any multiple thereof of a single 
maturity through book entries made on the books and records of DTC and its participants.  
Principal and interest are payable by the registrar to DTC or its nominee as registered owner of 
the Bonds.  Transfer of principal and interest payments to participants of DTC will be the 
responsibility of DTC; transfer of principal and interest payments to beneficial owners by 
participants will be the responsibility of such participants and other nominees of beneficial 
owners.  The purchaser, as a condition of delivery of the Bonds, will be required to deposit the 
Bonds with DTC.   
 

REGISTRAR 
 
The City will name the registrar which shall be subject to applicable SEC regulations.  The City 
will pay for the services of the registrar. 
 

OPTIONAL REDEMPTION 
 
The City may elect on March 1, 2019, and on any day thereafter, to prepay Bonds due on or 
after march 1, 2020.  Redemption may be in whole or in part and if in part at the option of the 
City and in such manner as the City shall determine.  If less than all Bonds of a maturity are 
called for redemption, the City will notify DTC of the particular amount of such maturity to be 
prepaid.  DTC will determine by lot the amount of each participant's interest in such maturity to 
be redeemed and each participant will then select by lot the beneficial ownership interests in 
such maturity to be redeemed.  All prepayments shall be at a price of par plus accrued interest.   

 



SECURITY AND PURPOSE 
 
The Bonds will be general obligations of the City for which the City will pledge its full faith and 
credit and power to levy direct general ad valorem taxes.  In addition, the City will pledge fees 
from benefited properties.  The proceeds will be used to finance housing improvements in the 
City’s Westwood Village I Housing Improvement Area. 
 

BIDDING PARAMETERS  
 
Proposals shall be for not less than $1,638,420 and accrued interest on the total principal 
amount of the Bonds.   
 
No proposal can be withdrawn or amended after the time set for receiving proposals unless the 
meeting of the City scheduled for award of the Bonds is adjourned, recessed, or continued to 
another date without award of the Bonds having been made.  Rates shall be in integral multiples 
of 5/100 or 1/8 of 1%.  Rates are not required to be in level or ascending order; however, the 
rate for any maturity cannot be more than 1% lower than the highest rate of any of the 
preceding maturities.  Bonds of the same maturity shall bear a single rate from the date of the 
Bonds to the date of maturity.  No conditional proposals will be accepted. 
 

GOOD FAITH DEPOSIT 
 
Proposals, regardless of method of submission, shall be accompanied by a Deposit in the 
amount of $16,600, in the form of a certified or cashier's check, a wire transfer, or Financial 
Surety Bond and delivered to Springsted Incorporated prior to the time proposals will be 
opened.  Each bidder shall be solely responsible for the timely delivery of their Deposit whether 
by check, wire transfer or Financial Surety Bond.  Neither the City nor Springsted Incorporated 
have any liability for delays in the transmission of the Deposit. 
 
Any Deposit made by certified or cashier’s check should be made payable to the City and 
delivered to Springsted Incorporated, 380 Jackson Street, Suite 300, St. Paul, Minnesota 
55101.   
 
Any Deposit sent via wire transfer should be sent to Springsted Incorporated as the City’s 
agent according to the following instructions: 
 

Wells Fargo Bank, N.A., San Francisco, CA 94104 
ABA #121000248 

For credit to Springsted Incorporated, Account #635-5007954 
 

Contemporaneously with such wire transfer, the bidder shall send an e-mail to 
bond_services@springsted.com, including the following information; (i) indication that a wire 
transfer has been made, (ii) the amount of the wire transfer, (iii) the issue to which it applies, 
and (iv) the return wire instructions if such bidder is not awarded the Bonds. 
 
Any Deposit made by the successful bidder by check or wire transfer will be delivered to the City 
following the award of the Bonds.  Any Deposit made by check or wire transfer by an 
unsuccessful bidder will be returned to such bidder following City action relative to an award of 
the Bonds. 
 
If a Financial Surety Bond is used, it must be from an insurance company licensed to issue 
such a bond in the State of Minnesota and pre-approved by the City.  Such bond must be 
submitted to Springsted Incorporated prior to the opening of the proposals.  The Financial 
Surety Bond must identify each underwriter whose Deposit is guaranteed by such Financial 
Surety Bond.  If the Bonds are awarded to an underwriter using a Financial Surety Bond, then 
that underwriter is required to submit its Deposit to the City in the form of a certified or cashier’s 
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check or wire transfer as instructed by Springsted Incorporated not later than 3:30 P.M., Central 
Time on the next business day following the award.  If such Deposit is not received by that time, 
the Financial Surety Bond may be drawn by the City to satisfy the Deposit requirement. 
 
The Deposit received from the purchaser, the amount of which will be deducted at settlement, 
will be deposited by the City and no interest will accrue to the purchaser.  In the event the 
purchaser fails to comply with the accepted proposal, said amount will be retained by the City.   
 

AWARD 
 
The Bonds will be awarded on the basis of the lowest interest rate to be determined on a true 
interest cost (TIC) basis.  The City's computation of the interest rate of each proposal, in 
accordance with customary practice, will be controlling. 
 
The City will reserve the right to:  (i) waive non-substantive informalities of any proposal or of 
matters relating to the receipt of proposals and award of the Bonds, (ii) reject all proposals 
without cause, and (iii) reject any proposal that the City determines to have failed to comply with 
the terms herein. 
 

BOND INSURANCE AT PURCHASER'S OPTION 
 
If the Bonds qualify for issuance of any policy of municipal bond insurance or commitment 
therefor at the option of the underwriter, the purchase of any such insurance policy or the 
issuance of any such commitment shall be at the sole option and expense of the purchaser of 
the Bonds.  Any increased costs of issuance of the Bonds resulting from such purchase of 
insurance shall be paid by the purchaser, except that, if the City has requested and received a 
rating on the Bonds from a rating agency, the City will pay that rating fee.  Any other rating 
agency fees shall be the responsibility of the purchaser. 
 
Failure of the municipal bond insurer to issue the policy after Bonds have been awarded to the 
purchaser shall not constitute cause for failure or refusal by the purchaser to accept delivery on 
the Bonds. 
 

CUSIP NUMBERS 
 
If the Bonds qualify for assignment of CUSIP numbers such numbers will be printed on the 
Bonds, but neither the failure to print such numbers on any Bond nor any error with respect 
thereto will constitute cause for failure or refusal by the purchaser to accept delivery of the 
Bonds.  The CUSIP Service Bureau charge for the assignment of CUSIP identification numbers 
shall be paid by the purchaser. 
 

SETTLEMENT 
 
Within 40 days following the date of their award, the Bonds will be delivered without cost to the 
purchaser through DTC in New York, New York.  Delivery will be subject to receipt by the 
purchaser of an approving legal opinion of Briggs and Morgan, Professional Association, of 
Saint Paul and Minneapolis, Minnesota, and of customary closing papers, including a no-
litigation certificate.  On the date of settlement, payment for the Bonds shall be made in federal, 
or equivalent, funds that shall be received at the offices of the City or its designee not later than 
12:00 Noon, Central Time.  Unless compliance with the terms of payment for the Bonds has 
been made impossible by action of the City, or its agents, the purchaser shall be liable to the 
City for any loss suffered by the City by reason of the purchaser's non-compliance with said 
terms for payment. 
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CONTINUING DISCLOSURE 
 
On the date of actual issuance and delivery of the Bonds, the City will execute and deliver a 
Continuing Disclosure Undertaking (the "Undertaking") whereunder the City will covenant for the 
benefit of the owners of the Bonds to provide certain financial and other information about the 
City and notices of certain occurrences to information repositories as specified in and required 
by SEC Rule 15c2-12(b)(5). 
 

OFFICIAL STATEMENT 
 
The City has authorized the preparation of an Official Statement containing pertinent information 
relative to the Bonds, and said Official Statement will serve as a nearly final Official Statement 
within the meaning of Rule 15c2-12 of the Securities and Exchange Commission.  For copies of 
the Official Statement or for any additional information prior to sale, any prospective purchaser 
is referred to the Financial Advisor to the City, Springsted Incorporated, 380 Jackson Street, 
Suite 300, Saint Paul, Minnesota 55101, telephone (651) 223-3000. 
 
The Official Statement, when further supplemented by an addendum or addenda specifying the 
maturity dates, principal amounts and interest rates of the Bonds, together with any other 
information required by law, shall constitute a “Final Official Statement” of the City with respect 
to the Bonds, as that term is defined in Rule 15c2-12.  By awarding the Bonds to any 
underwriter or underwriting syndicate submitting a proposal therefor, the City agrees that, no 
more than seven business days after the date of such award, it shall provide without cost to the 
senior managing underwriter of the syndicate to which the Bonds are awarded 65 copies of the 
Official Statement and the addendum or addenda described above.  The City designates the 
senior managing underwriter of the syndicate to which the Bonds are awarded as its agent for 
purposes of distributing copies of the Final Official Statement to each Participating Underwriter.  
Any underwriter delivering a proposal with respect to the Bonds agrees thereby that if its 
proposal is accepted by the City (i) it shall accept such designation and (ii) it shall enter into a 
contractual relationship with all Participating Underwriters of the Bonds for purposes of assuring 
the receipt by each such Participating Underwriter of the Final Official Statement. 
 
Dated June 8, 2009 BY ORDER OF THE CITY COUNCIL 
 

/s/ William J. Malinen 
City Manager 



 
REQUEST FOR COUNCIL ACTION 

 Date: 06/08/09 
 Item No.:            12.e  

Department Approval City Manager Approval 

  

Item Description: Establish a Date of Sale for the Issuance of the City’s 2009 Refunding Bonds 
 

BACKGROUND 1 

Back in 1999, the City issued the last of its Street Construction Bonds used to finance local street 2 

improvements.  Since then, the City has relied solely on MSA monies and interest earnings from the City’s 3 

Street Infrastructure Replacement Fund for this purpose. 4 

 5 

The 1999 Bonds are scheduled to be retired in 2014.  However, given current market conditions the City 6 

can financially benefit by refinancing those bonds at today’s lower interest rates.  The mechanism to 7 

achieve this involves the issuance of ‘refunding’ bonds – whereby the City’s issues new bonds to pay off 8 

the remaining principle on the old bonds.  Tax levies earmarked for the old bonds are then redirected to pay 9 

the new bonds. 10 

 11 

Based on current projections, the refinancing is expected to generate present value savings in the amount of 12 

$22,800 over the next 5 years.  This will allow the City to lower its debt service levy by $3,800 annually.  13 

While the savings is relatively small, it nonetheless is advantageous given the fact that the City is preparing 14 

to go to the bond market anyway with the issuance of the Westwood Village I Housing Revenue Bonds.  By 15 

combining these bond financings, the City will save thousands of dollars of issuance costs when compared 16 

to issuing the bonds separately. 17 

POLICY OBJECTIVE 18 

The City’s Council-adopted Debt Service Policy encourages the City to refinance outstanding debt 19 

whenever it is financially beneficial. 20 

FINANCIAL IMPACTS 21 

As noted above, the City can expect to realize present value savings in the amount of $22,800 over the next 22 

5 years. 23 

STAFF RECOMMENDATION 24 

Staff recommends the Council approve the attached resolution setting the date of sale for the issuance of the 25 

City’s 2009 Refunding Bonds. 26 



 

REQUESTED COUNCIL ACTION 27 

Motion to approve the attached resolution setting the date of sale for the issuance of the City’s 2009 28 

Refunding Bonds for July 20, 2009. 29 

 30 

 31 
Prepared by: Chris Miller, Finance Director 
Attachments: A: Resolution setting the date of sale for the issuance of the City’s 2009 Refunding Bonds. 



EXTRACT OF MINUTES OF A MEETING OF THE 
CITY COUNCIL OF THE 

CITY OF ROSEVILLE, MINNESOTA 

HELD:  June 8, 2009 

Pursuant to due call and notice thereof, a regular or special meeting of the City Council 
of the City of Roseville, Ramsey County, Minnesota, was duly held at the City Hall on June 8, 
2009, at 6:00 o'clock P.M. for the purpose in part of authorizing the competitive negotiated sale 
of the $1,105,000 General Obligation Refunding Improvement Bonds, Series 2009B. 

The following members were present: 

and the following were absent: 

Member ________________ introduced the following resolution and moved its adoption: 

RESOLUTION PROVIDING FOR THE COMPETITIVE NEGOTIATED SALE OF $1,105,000 
GENERAL OBLIGATION REFUNDING IMPROVEMENT BONDS, SERIES 2009B 

A. WHEREAS, the City Council of the City of Roseville, Minnesota (the 
"City"), has heretofore determined that it is necessary and expedient to issue $1,105,000 General 
Obligation Refunding Improvement Bonds, Series 2009B (the "Bonds") to refund  the City's 
outstanding $2,500,000 original principal amount of General Obligation Improvement Bonds, 
Series 25, dated February 16, 1999, which mature on and after March 1, 2010; and 

B. WHEREAS, the City has retained Springsted Incorporated, in Saint Paul, 
Minnesota ("Springsted"), as its independent financial advisor and is therefore authorized to sell 
these obligations by a competitive negotiated sale in accordance with Minnesota Statutes, 
Section 475.60, Subdivision 2(9); and 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Roseville, 
Minnesota, as follows: 

1. Authorization.  The City Council hereby authorizes Springsted to solicit 
proposals for the competitive negotiated sale of the Bonds. 

2. Meeting; Proposal Opening.  This City Council shall meet at the time and 
place specified in the Terms of Proposal attached hereto as Exhibit A for the purpose of 
considering sealed proposals for, and awarding the sale of, the Bonds.  The Finance Director or 
designee, shall open proposals at the time and place specified in such Terms of Proposal. 

3. Terms of Proposal.  The terms and conditions of the Bonds and the 
negotiation thereof are fully set forth in the "Terms of Proposal" attached hereto as Exhibit A and 
hereby approved and made a part hereof. 

4. Official Statement.  In connection with the sale, the Finance Director and 
other officers or employees of the City are hereby authorized to cooperate with Springsted and 

2346080v1  



participate in the preparation of an official statement for the Bonds, and to execute and deliver it 
on behalf of the City upon its completion. 

The motion for the adoption of the foregoing resolution was duly seconded by member 
_______________ and, after full discussion thereof and upon a vote being taken thereon, the 
following voted in favor thereof: 

and the following voted against the same: 

Whereupon said resolution was declared duly passed and adopted. 
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STATE OF MINNESOTA 
COUNTY OF RAMSEY 
CITY OF ROSEVILLE 

 

I, the undersigned, being the duly qualified and acting Manager of the City of Roseville, 

Minnesota, DO HEREBY CERTIFY that I have compared the attached and foregoing extract of 

minutes with the original thereof on file in my office, and that the same is a full, true and 

complete transcript of the minutes of a meeting of the City Council duly called and held on the 

date therein indicated, insofar as such minutes relate to the City's $1,105,000 General Obligation 

Refunding Improvement Bonds, Series 2009B. 

WITNESS my hand on June 8, 2009. 

 

_______________________________________ 
City Manager 



THE CITY HAS AUTHORIZED SPRINGSTED INCORPORATED TO NEGOTIATE THIS 
ISSUE ON ITS BEHALF.  PROPOSALS WILL BE RECEIVED ON THE FOLLOWING BASIS: 
 
 

TERMS OF PROPOSAL 
 

$1,105,000∗  
CITY OF ROSEVILLE, MINNESOTA  

 GENERAL OBLIGATION REFUNDING IMPROVEMENT BONDS, SERIES 2009B 
 

(BOOK ENTRY ONLY) 
 
 
Proposals for the Bonds and the Good Faith Deposit (“Deposit”) will be received on Monday, 
July 20, 2009, until 10:30 A.M., Central Time, at the offices of Springsted Incorporated, 
380 Jackson Street, Suite 300, Saint Paul, Minnesota, after which time proposals will be opened 
and tabulated.  Consideration for award of the Bonds will be by the City Council at 6:00 P.M., 
Central Time, of the same day.   
 

SUBMISSION OF PROPOSALS 
 
Springsted will assume no liability for the inability of the bidder to reach Springsted prior to the 
time of sale specified above.  All bidders are advised that each Proposal shall be deemed to 
constitute a contract between the bidder and the City to purchase the Bonds regardless of the 
manner in which the Proposal is submitted. 
 
(a)  Sealed Bidding.  Proposals may be submitted in a sealed envelope or by fax 
(651) 223-3046 to Springsted.  Signed Proposals, without final price or coupons, may be 
submitted to Springsted prior to the time of sale.  The bidder shall be responsible for submitting 
to Springsted the final Proposal price and coupons, by telephone (651) 223-3000 or fax 
(651) 223-3046 for inclusion in the submitted Proposal.   
 
OR 
 
(b)  Electronic Bidding. Notice is hereby given that electronic proposals will be received via 
PARITY®.  For purposes of the electronic bidding process, the time as maintained by PARITY® 
shall constitute the official time with respect to all Bids submitted to PARITY®.  Each bidder shall 
be solely responsible for making necessary arrangements to access PARITY® for purposes of 
submitting its electronic Bid in a timely manner and in compliance with the requirements of the 
Terms of Proposal.  Neither the City, its agents nor PARITY® shall have any duty or obligation to 
undertake registration to bid for any prospective bidder or to provide or ensure electronic access 
to any qualified prospective bidder, and neither the City, its agents nor PARITY® shall be 
responsible for a bidder’s failure to register to bid or for any failure in the proper operation of, or 
have any liability for any delays or interruptions of or any damages caused by the services of 
PARITY®.  The City is using the services of PARITY® solely as a communication mechanism to 
conduct the electronic bidding for the Bonds, and PARITY® is not an agent of the City. 
 
If any provisions of this Terms of Proposal conflict with information provided by PARITY®, this 
Terms of Proposal shall control.  Further information about PARITY®, including any fee charged, 
may be obtained from: 
 

PARITY®, 1359 Broadway, 2nd Floor, New York, New York 10018 
Customer Support:  (212) 849-5000 

                                                 
∗  Preliminary; subject to change. 
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DETAILS OF THE BONDS 
 
The Bonds will be dated August 1, 2009, as the date of original issue, and will bear interest 
payable on March 1 and September 1 of each year, commencing March 1, 2010.  Interest will 
be computed on the basis of a 360-day year of twelve 30-day months. 
 
The Bonds will mature March 1 in the years and amounts* as follows: 
 
2010 $220,000 2011 $215,000 2012 $220,000 2103 $220,000 2014 $230,000 
 
* The City reserves the right, after proposals are opened and prior to award, to increase or reduce the 

principal amount of the Bonds or the maturity amounts offered for sale.  Any such increase or 
reduction will be made in multiples of $5,000 in any of the maturities.  In the event the principal 
amount of the Bonds is increased or reduced, any premium offered or any discount taken by the 
successful bidder will be increased or reduced by a percentage equal to the percentage by which the 
principal amount of the Bonds is increased or reduced. 

 
Proposals for the Bonds may contain a maturity schedule providing for a combination of serial 
bonds and term bonds.  All term bonds shall be subject to mandatory sinking fund redemption at 
a price of par plus accrued interest to the date of redemption and must conform to the maturity 
schedule set forth above.  In order to designate term bonds, the proposal must specify “Years of 
Term Maturities” in the spaces provided on the Proposal Form. 
 

BOOK ENTRY SYSTEM 
 
The Bonds will be issued by means of a book entry system with no physical distribution of 
Bonds made to the public.  The Bonds will be issued in fully registered form and one Bond, 
representing the aggregate principal amount of the Bonds maturing in each year, will be 
registered in the name of Cede & Co. as nominee of The Depository Trust Company (“DTC”), 
New York, New York, which will act as securities depository of the Bonds.  Individual purchases 
of the Bonds may be made in the principal amount of $5,000 or any multiple thereof of a single 
maturity through book entries made on the books and records of DTC and its participants.  
Principal and interest are payable by the registrar to DTC or its nominee as registered owner of 
the Bonds.  Transfer of principal and interest payments to participants of DTC will be the 
responsibility of DTC; transfer of principal and interest payments to beneficial owners by 
participants will be the responsibility of such participants and other nominees of beneficial 
owners.  The purchaser, as a condition of delivery of the Bonds, will be required to deposit the 
Bonds with DTC.   
 

REGISTRAR 
 
The City will name the registrar which shall be subject to applicable SEC regulations.  The City 
will pay for the services of the registrar. 
 

OPTIONAL REDEMPTION 
 
The Bond will not be subject to payment in advance of their respective stated maturity dates. 

 
SECURITY AND PURPOSE 

 
The Bonds will be general obligations of the City for which the City will pledge its full faith and 
credit and power to levy direct general ad valorem taxes.  The proceeds will be used to refund 
the March 1, 2010 through 2014 maturities of the City’s General Obligation Improvement Bonds, 
Series 25, dated February 16, 1999. 
 



BIDDING PARAMETERS  
 
Proposals shall be for not less than $1,099,475 and accrued interest on the total principal 
amount of the Bonds.   
 
No proposal can be withdrawn or amended after the time set for receiving proposals unless the 
meeting of the City scheduled for award of the Bonds is adjourned, recessed, or continued to 
another date without award of the Bonds having been made.  Rates shall be in integral multiples 
of 5/100 or 1/8 of 1%.  Rates are not required to be in level or ascending order; however, the 
rate for any maturity cannot be more than 1% lower than the highest rate of any of the 
preceding maturities.  Bonds of the same maturity shall bear a single rate from the date of the 
Bonds to the date of maturity.  No conditional proposals will be accepted. 
 

GOOD FAITH DEPOSIT 
 
Proposals, regardless of method of submission, shall be accompanied by a Deposit in the 
amount of $11,050, in the form of a certified or cashier's check, a wire transfer, or Financial 
Surety Bond and delivered to Springsted Incorporated prior to the time proposals will be 
opened.  Each bidder shall be solely responsible for the timely delivery of their Deposit whether 
by check, wire transfer or Financial Surety Bond.  Neither the City nor Springsted Incorporated 
have any liability for delays in the transmission of the Deposit. 
 
Any Deposit made by certified or cashier’s check should be made payable to the City and 
delivered to Springsted Incorporated, 380 Jackson Street, Suite 300, St. Paul, Minnesota 
55101.   
 
Any Deposit sent via wire transfer should be sent to Springsted Incorporated as the City’s 
agent according to the following instructions: 
 

Wells Fargo Bank, N.A., San Francisco, CA 94104 
ABA #121000248 

For credit to Springsted Incorporated, Account #635-5007954 
 

Contemporaneously with such wire transfer, the bidder shall send an e-mail to 
bond_services@springsted.com, including the following information; (i) indication that a wire 
transfer has been made, (ii) the amount of the wire transfer, (iii) the issue to which it applies, 
and (iv) the return wire instructions if such bidder is not awarded the Bonds. 
 
Any Deposit made by the successful bidder by check or wire transfer will be delivered to the City 
following the award of the Bonds.  Any Deposit made by check or wire transfer by an 
unsuccessful bidder will be returned to such bidder following City action relative to an award of 
the Bonds. 
 
If a Financial Surety Bond is used, it must be from an insurance company licensed to issue 
such a bond in the State of Minnesota and pre-approved by the City.  Such bond must be 
submitted to Springsted Incorporated prior to the opening of the proposals.  The Financial 
Surety Bond must identify each underwriter whose Deposit is guaranteed by such Financial 
Surety Bond.  If the Bonds are awarded to an underwriter using a Financial Surety Bond, then 
that underwriter is required to submit its Deposit to the City in the form of a certified or cashier’s 
check or wire transfer as instructed by Springsted Incorporated not later than 3:30 P.M., Central 
Time on the next business day following the award.  If such Deposit is not received by that time, 
the Financial Surety Bond may be drawn by the City to satisfy the Deposit requirement. 
 
The Deposit received from the purchaser, the amount of which will be deducted at settlement, 
will be deposited by the City and no interest will accrue to the purchaser.  In the event the 
purchaser fails to comply with the accepted proposal, said amount will be retained by the City.   
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AWARD 
 
The Bonds will be awarded on the basis of the lowest interest rate to be determined on a true 
interest cost (TIC) basis.  The City's computation of the interest rate of each proposal, in 
accordance with customary practice, will be controlling. 
 
The City will reserve the right to:  (i) waive non-substantive informalities of any proposal or of 
matters relating to the receipt of proposals and award of the Bonds, (ii) reject all proposals 
without cause, and (iii) reject any proposal that the City determines to have failed to comply with 
the terms herein. 
 

BOND INSURANCE AT PURCHASER'S OPTION 
 
If the Bonds qualify for issuance of any policy of municipal bond insurance or commitment 
therefor at the option of the underwriter, the purchase of any such insurance policy or the 
issuance of any such commitment shall be at the sole option and expense of the purchaser of 
the Bonds.  Any increased costs of issuance of the Bonds resulting from such purchase of 
insurance shall be paid by the purchaser, except that, if the City has requested and received a 
rating on the Bonds from a rating agency, the City will pay that rating fee.  Any other rating 
agency fees shall be the responsibility of the purchaser. 
 
Failure of the municipal bond insurer to issue the policy after Bonds have been awarded to the 
purchaser shall not constitute cause for failure or refusal by the purchaser to accept delivery on 
the Bonds. 
 

CUSIP NUMBERS 
 
If the Bonds qualify for assignment of CUSIP numbers such numbers will be printed on the 
Bonds, but neither the failure to print such numbers on any Bond nor any error with respect 
thereto will constitute cause for failure or refusal by the purchaser to accept delivery of the 
Bonds.  The CUSIP Service Bureau charge for the assignment of CUSIP identification numbers 
shall be paid by the purchaser. 
 

SETTLEMENT 
 
Within 40 days following the date of their award, the Bonds will be delivered without cost to the 
purchaser through DTC in New York, New York.  Delivery will be subject to receipt by the 
purchaser of an approving legal opinion of Briggs and Morgan, Professional Association, of 
Saint Paul and Minneapolis, Minnesota, and of customary closing papers, including a no-
litigation certificate.  On the date of settlement, payment for the Bonds shall be made in federal, 
or equivalent, funds that shall be received at the offices of the City or its designee not later than 
12:00 Noon, Central Time.  Unless compliance with the terms of payment for the Bonds has 
been made impossible by action of the City, or its agents, the purchaser shall be liable to the 
City for any loss suffered by the City by reason of the purchaser's non-compliance with said 
terms for payment. 
 

CONTINUING DISCLOSURE 
 
On the date of actual issuance and delivery of the Bonds, the City will execute and deliver a 
Continuing Disclosure Undertaking (the "Undertaking") whereunder the City will covenant for the 
benefit of the owners of the Bonds to provide certain financial and other information about the 
City and notices of certain occurrences to information repositories as specified in and required 
by SEC Rule 15c2-12(b)(5). 
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OFFICIAL STATEMENT 
 
The City has authorized the preparation of an Official Statement containing pertinent information 
relative to the Bonds, and said Official Statement will serve as a nearly final Official Statement 
within the meaning of Rule 15c2-12 of the Securities and Exchange Commission.  For copies of 
the Official Statement or for any additional information prior to sale, any prospective purchaser 
is referred to the Financial Advisor to the City, Springsted Incorporated, 380 Jackson Street, 
Suite 300, Saint Paul, Minnesota 55101, telephone (651) 223-3000. 
 
The Official Statement, when further supplemented by an addendum or addenda specifying the 
maturity dates, principal amounts and interest rates of the Bonds, together with any other 
information required by law, shall constitute a “Final Official Statement” of the City with respect 
to the Bonds, as that term is defined in Rule 15c2-12.  By awarding the Bonds to any 
underwriter or underwriting syndicate submitting a proposal therefor, the City agrees that, no 
more than seven business days after the date of such award, it shall provide without cost to the 
senior managing underwriter of the syndicate to which the Bonds are awarded 45 copies of the 
Official Statement and the addendum or addenda described above.  The City designates the 
senior managing underwriter of the syndicate to which the Bonds are awarded as its agent for 
purposes of distributing copies of the Final Official Statement to each Participating Underwriter.  
Any underwriter delivering a proposal with respect to the Bonds agrees thereby that if its 
proposal is accepted by the City (i) it shall accept such designation and (ii) it shall enter into a 
contractual relationship with all Participating Underwriters of the Bonds for purposes of assuring 
the receipt by each such Participating Underwriter of the Final Official Statement. 
 
Dated June 8, 2009 BY ORDER OF THE CITY COUNCIL 
 

/s/ William J. Malinen 
City Manager 



 
REQUEST FOR COUNCIL ACTION 

 Date: 06/08/09 
 Item No.:              12.f 

Department Approval City Manager Approval 

  

Item Description: Request by AEON for FINAL DEVELOPMENT PLAN, FINAL PLAT, REZONING 
and PUD AGREEMENT approval for Har Mar Apartments (PF07-068). 
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 1 

1.0 REQUESTED ACTION 2 

AEON seeks approval of their FINAL DEVELOPMENT PLANNED UNIT DEVELOPMENT, FINAL 3 

PLAT, REZONING, and PLANNED UNIT DEVELOPMENT AGREEMENT to complete site and existing 4 

building improvements to the Har Mar Apartments, 2225 to 2265 Snelling Avenue and to 5 

develop a new 50-unit, 4-story apartment building in the northwest corner of the property.  6 

 7 

Project Review History 8 

• Applications Submitted and Determined Complete:  May 1, 2009 9 

• 60-Day Review Deadline:  June 30, 2009 10 

• Project Report Recommendation:  June 3, 2009 11 

• Anticipated City Council Action:  June 8, 2009 12 

 13 

2.0  SUMMARY OF STAFF RECOMMENDATION 14 

The Roseville Development Review Committee and the Roseville Planning Division have 15 

determined that the Final Development Plan for Aeon and the Har Mar Apartments meets all 16 

standards and conditions of the General Concept approval.   17 

 18 

3.0 SUGGESTED CITY COUNCIL ACTION 19 

By MOTION, APPROVE the FINAL PLAT; ADOPT A RESOLUTION REZONING THE HAR MAR 20 

APARTMENTS TO PLANNED UNIT DEVELOPMENT; AND By MOTION, APPROVE the FINAL 21 

DEVELOPMENT PLANNED UNIT DEVELOPMENT and AGREEMENT, subject to conditions (see 22 

Section 8 for detailed Action). 23 
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4.0 REZONING/PLANNED UNIT DEVELOPMENT 24 

4.1 A PLANNED UNIT DEVELOPMENT is a zoning district that may include single or mixed uses, one 25 

or more lots or parcels, and is intended to create a more flexible, creative and efficient approach 26 

to the use of the land subject to the procedures, standards, and regulations contained in the City 27 

Code.  The FINAL DEVELOPMENT PLAN process includes the consideration and approval of a set 28 

of redevelopment plans and an agreement that stipulates the terms and conditions supported by 29 

the City. 30 

4.2 In the past the Planning Division has established an underlying or base zoning district for its 31 

planned unit developments.  However, this method has created a problem when accounting for 32 

the specific or exact zoning of the parcel.  Planning Staff has determined that the Rezoning for 33 

Har Mar Apartments, though necessary, would not include an underlying/base designation of R-34 

3A, but rather the PUD Agreement, if approved in the FINAL phase of the PUD review process, 35 

will along with the approved development plans become the development contract on which the 36 

REZONING is based. 37 

4.3 On March 24, 2008, the Roseville City Council supported AEON’s request for General Concept 38 

PUD, Preliminary Plat and Rezoning of the Har Mar Apartment as the first step in the project’s 39 

process.  The proposal now will seek to rezone the parcel from its current designation of B-1, 40 

Limited Business District to a PUD, Planned Unit Development District for the two lots created 41 

for the project.   42 

5.0 FINAL PLAT  43 

5.1 The FINAL PLAT, Har Mar Apartments Addition, will subdivide the 3.06-acre parcel into two 44 

lots.  Lot 1 will include the five existing apartment buildings and associated parking and Lot 2 45 

will include the new apartment building and associated parking.  46 

5.2 The Final Plat is very similar to the preliminary.  However, all  of the underlying background 47 

items have been removed and a “clean’ land division indicating Lot 1, Block 1, Lot 2, Block 1 48 

and the right-of-way dedication are included.  Also included are a number of the utility and 49 

drainage easements recommended by the Public Works/Engineering Department. 50 

6.0 PROJECT OVERVIEW  51 

6.1 The FINAL DEVELOPMENT proposed by AEON would be completed in two phases.  Phase I 52 

involves major remodeling of the existing units and improved site conditions, while Phase II 53 

involves the construction of a new 4-story 50-unit apartment building with underground 54 

parking. 55 

6.2 The second phase of the project (50-unit building) increases density and improves the 56 

affordability mix.  The project’s proposed mix of affordable and market rate units increases the 57 

quality of housing options available to people of varying incomes, family types, age and 58 

abilities.  The project also enables more people to live within one mile of the Rosedale Transit 59 

Center, Rosedale Mall, Har Mar Mall, and other local employment centers. 60 

6.3 Phase I will consist of renovating existing residential buildings, residential amenities, and 61 

infrastructure to enhance the long-term desirability of the neighborhood and improve the 62 

property’s value.   63 

 64 
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6.4 The redevelopment uses principles of defensible space and crime prevention through 65 

environmental design to improve safety in conjunction with management practices that build 66 

community and promote social interaction. 67 

6.5 Sustainable, durable, and energy-efficient development standards and practices will be utilized 68 

during all phases of the development.  The redevelopment project was identified as a pilot 69 

project in Aeon’s Homes for Generations initiative.  Aeon formed a partnership with the Center 70 

for Energy and the Environment (CEE) and the Center for Sustainable Building Research 71 

(CSBR) and the University of Minnesota to gain knowledge and experience on rehabilitating a 72 

property in a sustainable and feasible way.  The project also satisfies Green Communities 73 

criteria, which includes the use of EnergyStar appliances. 74 

6.6 Design elements include efficient site access, appropriately sized parking areas, a system of 75 

rain-water gardens to manage storm water on the site, and extensive year-round landscaping.   76 

6.7 Construction of the underground parking in Phase II and the reconfigured surface parking lots, 77 

maximize green space on the parcel. 78 

6.8 The construction of pedestrian connections and a public sidewalk improves the connectivity and 79 

walkability of the area, reducing the isolation or residents without cars.  The sidewalk also 80 

supports Roseville’s vision for sidewalk along the entire frontage road. 81 

6.9 The redevelopment reduces blight, expands tax base, and enhances the mix of land uses in the 82 

community.  83 

PROJECT CONSISTENCY REVIEW 84 

6.11 On March 24, 2008, Aeon received approval of their General Concept Planned Unit 85 

Development (Rezoning and Comprehensive Land Use Designation Amendment) to allow the 86 

site improvements and building addition, subject to several conditions.  Below is a list of those 87 

conditions with an explanation of how Aeon has addressed of them: 88 

a. While parking on the frontage road is permitted in this area, the City of Roseville bans 89 

on-street parking whenever there is 2 inches of snow or more.  For this reason, on-street 90 

parking stalls are discouraged to meet required parking for the project.  The Engineering 91 

and Planning Divisions will continue to work with AEON to ensure that adequate 92 

parking is provided on the property.  93 

Approximately 60% of Har Mar Apartment’s residents have vehicles.  With the 94 

rehabilitation of the existing units and the addition of larger units, Aeon anticipates 95 

parking needs will increase from the 0.6 spaces per unit, but will remain relatively low 96 

because of the demographics of its residents, the availability of transit, and the amount 97 

of goods and services within walking distance of the site.  That said, Aeon anticipated 98 

the need for 0.6 to 0.8 spaces per one-bedroom unit and 1.0 space for each new two and 99 

three bedroom unit, whereas the Code requires 2 space per unit.  Planning Staff has 100 

reviewed and supports the parking analysis provided in Aeon’s narrative (attached), 101 

that provides 97 surface parking spaces and 52 underground spaces in the new building. 102 

 If demand increases the site includes room for an additional 21 spaces that can be built 103 

in the future.  The proposal also seeks the allowance of overflow parking on the frontage 104 

road.  The allowance would meet Minnesota Housing’s parking standard and address a 105 

neighborhood concern over vehicle speed, as well as enhance local pedestrian 106 

environment and increase overall safety in the area.  Aeon plans to install signs to assist 107 

in facilitating the City’s snow plowing after a major snow evens and will work with the 108 

City in the future on other ways to facilitate plowing. 109 
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b. Additional study will be needed to determine if the proposed traffic calming on the 110 

public street is appropriate for this segment of road.  Any improvements to the public 111 

street would be paid for and constructed by the developer.  The public street plans would 112 

need to meet City standards for construction and restoration of the road. 113 

To further address traffic calming, the plan indicates bump-outs in the new design of the 114 

service road.  This design feature will create a safer, more pedestrian friendly 115 

environment by decreasing vehicle speed and providing a shorter distance for 116 

pedestrians crossing the roadway.  The design also contributes to a sense of place and 117 

adds more eyes on the street in an area currently lacking activity.  The Public 118 

Works/Engineering Department will work with the applicant on the construction 119 

specifications, timing, and maintenance of the redeveloped portion of the frontage road.  120 

c. The parking area appears to have some very tight curves.  This parking area should 121 

accommodate the turning radius of Fire trucks, moving vans and large delivery trucks.   122 

Aeon and the project architect met with the Roseville Fire Marshall and have adjusted 123 

the site plan to meet his requirements – specifically concerning turning radius of fire 124 

apparatus. 125 

d. Trash enclosures should be sited to ensure that a garbage truck can reach the dumpsters. 126 

 It appears from the angles and the orientation, that a garbage truck may have problems 127 

getting at the dumpsters in the westerly parking lot. 128 

Aeon modified the trash enclosures and their locations to ensure the garbage trucks 129 

could reach the dumpsters.  The design of the enclosures is consistent with what has 130 

been approved for other similar projects and include screen walls and gates.  Trash 131 

facilities for the new building will be contained within the building. 132 

e. The City will work with AEON on a possible sidewalk along the Service Drive to 133 

facilitate a safer pedestrian connection between residential and adjacent commercial 134 

uses. 135 

To enhance the pedestrian environment and connect the site to the larger urban fabric, 136 

Aeon will construct a sidewalk along the service drive adjacent to the site.  137 

f. Driveways shall meet city code or a maximum width at the property line of 26 feet.  It 138 

appears that most northwesterly driveway is wider than code allows at the property line. 139 

Driveway widths have been modified to be Code compliant with a maximum of 26 feet in 140 

width at the property line. 141 

g. Private ponding shall not be placed on City right-of-way.  The pond in the northwest 142 

corner of the site encroaches onto City right-of-way.   143 

The rainwater garden previously located within City right-of-way has been removed and 144 

the storm water is directed to other facilities on the site. 145 

h. It appears that a majority of the green space for this site is being used as ponding. The 146 

developer should explore alternative treatment methods such as pervious parking lots 147 

and underground storage to provide some of the needed storm water management for 148 

this site. 149 

The plan includes two additional open/green areas for residents.  The centrally located 150 

space in front of the 2235 building will become a gathering space for residents complete 151 
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with landscaping and benches.  The green space to the east of the 2225 building will 152 

become lawn complete, with landscape for residents to recreate and relax. 153 

i. Additional discussion shall occur regarding the appropriate number and placement for 154 

fire hydrants on the site. 155 

Aeon, as a component of their Final Development Plan process prepared a plan for the 156 

review, which has received  support by the Fire Marshall regarding fire hydrants. 157 

6.12 One outstanding issue to be resolved is the ownership of a small triangle of land that lies in the 158 

northeast portion of the site, currently where the Phase II access is located.  Ownership of this 159 

small triangle is unknown and MnDOT has a roadway easement over the subject triangle.  Aeon 160 

and the City have been working with MnDOT to obtain the easement or secure the necessary 161 

approvals to construct the driveway and rain water garden, however MnDOT is a larger 162 

bureaucracy and the process is complicated and likely take months to resolve.  The resolution 163 

will not effect/impact the Phase I rehabilitation project.  Staff will continue to work on the 164 

resolution of this issue so that it does not delay the future Phase II project.  165 

  166 

7.0 STAFF RECOMMENDATION  167 

The Development Review Committee and the Planning Division recommend the approval of the 168 

Aeon proposal for FINAL DEVELOPMENT PLANNED UNIT DEVELOPMENT, FINAL PLAT, 169 

REZONING, and PLANNED UNIT DEVELOPMENT AGREEMENT to complete site and existing 170 

building improvements and construct a new 50-unit apartment building at 2225 to 2265 Snelling 171 

Avenue (Har Mar Apartments), based on the comments and analysis of Section 4, 5 and 6 of the 172 

project report dated June 8, 2009. 173 

 174 

8.0 SUGGESTED CITY COUNCIL ACTION  175 

a. ADOPT AN ORDINANCE APPROVING THE REZONING the subject parcel from B-1, 176 

Limited Business District to PUD, PLANNED UNIT DEVELOPMENT  177 

b. BY MOTION APPROVE THE FINAL PLAT (Har Mar apartment Addition) creating one lot 178 

for the existing five apartment buildings, one lot for the future 50-unit building, and 179 

public road right-of-way dedication for the service drive, including all necessary public 180 

easements.  181 

c. BY MOTION APPROVE THE FINAL DEVELOPMENT PLAN AND PLANNED UNIT 182 

DEVELOPMENT AGREEMENT  183 

Prepared by: City Planner Thomas Paschke (651-792-7074) 184 
 A: Area map D: Development plans 185 
 B: Aerial Map E: Draft PUD Agreement 186 
 C: Narrative F:  Ordinance 187 
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Exhibit A Existing conditions and demolition plan indication all existing features of the 40 
redevelopment site and the areas to be removed as a component of the project, 41 
dated May 1, 2009.  42 

Exhibit B Site development plan indicating new apartment building, parking lot 43 
modifications, proof-of-parking, pathways, sidewalk, and trash enclosure 44 
locations, dated May 1, 2009  45 

Exhibit C Grading and drainage plan indicating the new apartment building, all existing and 46 
proposed grade contours, storm water catchment areas and catch basins, dated 47 
May 1, 2009 48 

Exhibit D Utility plan, including type, size, elevation and % grade of all existing and 49 
proposed utilities for the site, dated May 1, 2009 50 

Exhibit E Complete landscape and infiltration basin plan, including materials list and 51 
planting details, indicating the size and location of all plant materials, dated May 52 
1, 2009 53 

Exhibit F Photometric plan indicating site lighting locations and the luminaire foot candle 54 
power/casting for the site, dated May 1, 2009 55 

Exhibit G Phase II elevation and floor plan indication a typical design and layout for the 56 
new apartment building, dated May 1, 2009 57 

5.0 Rezoning 58 

5.1 The CITY conducted hearings and meetings on March 5, 2008 (Planning 59 
Commission – public hearing on General Concept plan), March 24, 2008 (City 60 
Council – action on General Concept), and June 8, 2009 (City Council – hearing 61 
and action on Final Development Plan and PUD agreement) to consider various 62 
aspects of the PUD, including rezoning of the subject property from Limited 63 
Business District (B-1) District to Planned Unit Development (PUD). 64 

5.2 The CITY agrees to rezone the subject property to Planned Unit Development 65 
(PUD) subject to the DEVELOPER’S strict compliance with the approved plans, 66 
and the terms and conditions of this agreement.  Where not specifically addressed 67 
by the Agreement, the General Residence District (R-3) shall apply, as stated in 68 
Chapter 1005 of the Roseville City Code. 69 

6.0 Development of Property 70 

6.1 Failure by the DEVELOPER to commence development activity for Phase I 71 
within one-year and for Phase II within two-years in accordance with the final 72 
development plans (Exhibits A-G) will necessitate the approval of an extension of 73 
the development by the City Council prior to the expiration date. If an extension 74 
is not applied for, the project will be deemed expired and the process for approval 75 
may need to completed once again. 76 
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6.2 Minor deviations from the approved final development plans, which are 77 
consistent with this agreement and the R-3 zoning district, may be approved by 78 
the CITY’s Development Review Committee, under the direction of the 79 
Community Development Director. Substantial departures from the approved 80 
final development plans will require an amendment to the PUD in accordance 81 
with Section 1015 of the Roseville Zoning Ordinance. 82 

7.0 Compliance with Laws and Regulations 83 
The DEVELOPER represents to the CITY that any site improvements pursuant to the 84 
proposed development will comply with all City, County, Regional, Metropolitan, State, 85 
and Federal laws and regulations, including but not limited to the Roseville Zoning 86 
Ordinance. 87 

8.0 Site Development Requirements 88 
To ensure that the proposed development meets the CITY’S requirements and standards 89 
for site development, the following provisions shall apply: 90 

8.1 Erosion Control: Before site grading and before any utility construction is 91 
commenced or building permits are issued, an erosion control plan must be 92 
submitted for approval, and all erosion control actions shall be implemented, 93 
inspected, and approved by the CITY. 94 

8.2 Final Grading Plan: The final grading plan for the property must be reviewed and 95 
approved by the Director of Public Works prior to any permits being issued for 96 
the building addition. All grading shall comply with the approved grading plans 97 
and shall be the responsibility of the DEVELOPER. The DEVELOPER’S 98 
engineer shall provide to the CITY a letter certifying that the grading project as 99 
constructed, was completed as depicted in the approved grading plan (Exhibit B). 100 

8.3 Final Utility Plan: The final utility plan for the property must be reviewed and 101 
approved by the Director of Public Works prior to any permits being issued for 102 
the building remodeling or addition (Exhibit C). 103 

8.4 Clean Up: The DEVELOPER shall clean dirt and debris from streets that has 104 
resulted from construction work by the DEVELOPER, its agents or assigns. The 105 
CITY will determine whether it is necessary to take additional measures to clean 106 
dirt and debris from the streets. After 24 hours verbal notice to the DEVELOPER, 107 
the CITY may complete or contract to complete the clean up at the 108 
DEVELOPER’S expense. 109 

9.0 PUD Standards/Conditions of Approval 110 
To insure that the proposed development meets the CITY’S standards for the approval of 111 
a PUD, as set forth in Section 1008 and 1015 of the Roseville City Code, the 112 
Development shall also comply with the following specific PUD standards: 113 

9.1 General Development Standards: The site development plan, landscape plan, 114 
grading and utility plan, building elevations, and final land use designations shall 115 
be part of the standards for development. 116 

 117 



 

Page 4 of 7 

9.2 Permitted Uses: The parcel/development shall be restricted to the residential uses 118 
consistent with the parameters specified in the site plan, landscape plan, building 119 
elevations, and supporting documents submitted by the DEVELOPER.  120 

9.3 Building Setbacks: The minimum setback for the 50-unit apartment building shall 121 
be 40 feet from the west property line, 25 feet from the north property line, 20 122 
feet from the reconstructed frontage road, and 10 feet from the interior parking 123 
lot.  All other building setbacks are pre-existing and allowed to remain in their 124 
current location. 125 

9.4 Off-Street Parking Lot Setbacks: Parking lot setbacks of 15 feet from the west 126 
property line and the reconstructed frontage road as shown in the approved site 127 
plan (Exhibit A) shall be the minimum required parking lot setbacks from the 128 
respective property lines.   129 

9.5 Drive Lanes, Sidewalk, and Path Setbacks:  All drive lanes and/or sidewalks and 130 
pedestrian paths shall be setback a minimum of 5 feet from the west and south 131 
property lines as shown in the approved site plan (Exhibit A). 132 

9.6 Off-Street Parking Lot Improvements: Off-street parking areas shall be improved 133 
as shown on the approved site development plan (Exhibit A) and drainage plan 134 
(Exhibit B), and shall include hard surfacing (bituminous), concrete perimeter 135 
curbing, and a drainage plan. The site shall provide a minimum of 76 off-street 136 
parking stalls, inclusive of handicapped stalls as necessary to be in compliance 137 
with ADA requirements and a minimum of 18 proof-of-parking spaces. 138 

9.7 Pedestrian Walkways:  The DEVELOPER shall install a pedestrian pathway 139 
(concrete sidewalk) along the frontage road adjacent to the westerly side of the 140 
site for the length of the property, including the northerly triangle once the 141 
DEVELOPER obtains ownership.  142 

9.8 Landscape Letter of Credit: Before the issuance of a building, grading, or 143 
excavation permit by the CITY, the DEVELOPER shall have posted with the 144 
CITY a landscape letter of credit or other security acceptable to the CITY in an 145 
amount equal to 150% of the cost of all site landscaping and site restoration, and 146 
in accordance with Section 1011.14E of the City Code. The Community 147 
Development Director, following completion of plans and after the passage of two 148 
growing seasons, shall determine the specific amount of this letter of credit or 149 
other security. 150 

9.9 Building Materials: For additions to existing structures, exterior building 151 
materials shall be complementary to, and generally in keeping with, the existing 152 
structure. Exterior building materials for future construction shall be reviewed 153 
and approved by the Community Development Director prior to issuance of any 154 
building permits. 155 

9.10 Mechanical Equipment: HVAC must be fully screened from view of adjacent 156 
properties. 157 

 158 

 159 
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9.11 Trash Handling: Trash handling equipment shall be housed within the two gated 160 
detached structures as identified on the site plan.  Access to trash handling 161 
equipment shall be interior to the site and not facing the public street. 162 

9.12 Lighting: Parking lot and building facade lights shall be downcast, cutoff type, 163 
concealing the light source from view and preventing glare pursuant to Section 164 
1011.12 of the City Code. Pedestrian style lighting shall be permitted and 165 
reviewed/approved by the Community Development Director prior to permit 166 
issuance.  167 

9.13 Bicycles:  Bicycle parking and security shall be provided. 168 

10.0 Developer’s Default 169 

10.1 For purposes of this Development Agreement, the failure of the DEVELOPER to 170 
perform any covenant, obligation, or agreement hereunder, and the continuance of 171 
such failure for a period of 30 days after written notice thereof from the CITY (or 172 
such longer period of time as may reasonably be necessary to cure any such 173 
default, if such default is not reasonably curable within such 30 day period) shall 174 
constitute a DEVELOPER default hereunder. Within the 30 day period after 175 
notice is given, a request may made for a hearing (by either party) to be held 176 
before the Roseville City Council to determine if a default has occurred. Upon the 177 
occurrence of DEVELOPER default, the City may withhold any certificate of 178 
occupancy for improvements proposed to be constructed. 179 

10.2 Notwithstanding anything herein to the contrary, the DEVELOPER may convey a 180 
parcel or parcels of land within the PUD to a third party, which conveyed parcels 181 
shall remain subject to all of the terms of the PUD specifically relating to said 182 
parcels. In that connection, the parties agree as follows: 183 

A. A default by the DEVELOPER, or its successors in interest, in the 184 
performance of the obligations hereunder, will not constitute a default 185 
with regard to the conveyed parcel and will not entitle the CITY to 186 
exercise any of its rights and remedies hereunder with respect to such 187 
conveyed parcel, so long as such conveyed parcel otherwise complies with 188 
applicable provisions of the PUD. 189 

B. A default with regard to a conveyed parcel will not constitute a default 190 
with regard to the parcels retained by the DEVELOPER or other conveyed 191 
parcels, so long as such retained or other conveyed parcels otherwise 192 
comply with applicable provisions of this Agreement. 193 

11.0 Miscellaneous 194 

11.1 This Development Agreement shall be binding upon the parties, their heirs, 195 
successors or assigns, as the case may be. 196 

11.2 Breach of any material term of this Development Agreement by the 197 
DEVELOPER shall be grounds for denial of building permits, except as 198 
otherwise provided in Section 10 of this Agreement. 199 
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11.3 If any portion, section, subsection, paragraph, sentence, clause, or phrase of this 200 
Development Agreement is for any reason held invalid as a result of a challenge 201 
brought by the DEVELOPER, their agents or assigns, the balance of this 202 
Agreement shall nevertheless remain in full force and effect. 203 

11.4 This Development Agreement shall run with the Subject Property and shall be 204 
recorded in the Ramsey County Recorder’s Office by the CITY. 205 

11.5 This Agreement shall be liberally construed to protect the public interest. 206 

12.0 Notices 207 

12.1 Required notices to the DEVELOPER shall be in writing and shall be either hand 208 
delivered to the DEVELOPER, their employees or agents, or mailed to the 209 
DEVELOPER by certified or registered mail at the following address: 210 

__________________ 211 
__________________ 212 
Aeon 213 
1625 Park Avenue 214 
Minneapolis, MN 55404 215 

12.2 Notices to the CITY shall be in writing and shall be either hand delivered to the 216 
Community Development Director, or mailed by certified or registered mail, in 217 
care of the Community Development Director at the following address: 218 

Community Development Director 219 
2660 Civic Center Drive 220 
Roseville, MN 55113 221 
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IN WITNESS WHEREOF, the parties have hereunto set there hands the day and year first 222 
above written. 223 

CITY OF ROSEVILLE 224 

By: _________________________ 225 
Craig Klausing, Mayor 226 

By: _________________________ 227 
William J. Malinen, City Manager 228 

Subscribed and sworn to before me on 229 
this _______ day of ___________ 2009. 230 

____________________________________ 231 
Notary Public 232 

STATE OF MINNESOTA ) 233 
) ss 234 

COUNTY OF RAMSEY ) 235 

The forgoing instrument was acknowledged before me this _______ day of ___________, 2009, 236 
by Craig Klausing, Mayor, and William J. Malinen, City Manager, of the City of Roseville, a 237 
Minnesota Municipal Corporation, on behalf of the corporation and pursuant to the authority 238 
granted by its City Council. 239 

Ramsey County. 240 

By:  _________________________ 241 
_________________________ 242 

Subscribed and sworn to before me on 243 
this _______ day of ___________, 2009. 244 

______________________________________ 245 
Notary Public 246 

STATE OF MINNESOTA ) 247 
) ss 248 

COUNTY OF RAMSEY ) 249 

The forgoing instrument was acknowledged before me this _______ day of ___________, 2009, 250 
by __________________________, ________________, Aeon 251 



 
REQUEST FOR COUNCIL ACTION 

 Date: 06/08/09  
 Item No.:            12.g 

Department Approval City Manager Approval 

  
Item Description: Consider Acquisition of portions of property located at 2690 Cleveland 

Ave. and  1947 County Road C, City of Roseville for road and 
construction purposes 

Page 1 of 1 

BACKGROUND 1 

The City is in the process of negotiating with the property owners within the Twin Lakes 2 

redevelopment area to acquire portions of their property for road and infrastructure purposes.   3 

Prior to the June 8, 2009 Regular Meeting, the City Council will be meeting in closed Executive 4 

Session to discuss the possible acquisition of portions of  2690 Cleveland Ave. and 1947 County 5 

Rd. C, City of Roseville.  The property, owned by Roseville Acquisitions LLC, is needed to 6 

construct Phase I of the Twin Lakes infrastructure project.  7 

As a result of the Executive Session, the City Council may be taking formal action in regards to 8 

the purchase of the aforementioned properties.  A resolution to authorizing the purchase of 9 

portions of  2690 Cleveland Ave. and 1947 County Rd. C has been included as part of this case. 10 

POLICY OBJECTIVE 11 

The action being considered will lead to the construction of infrastructure in the Twin Lakes 12 

redevelopment area.  Twin Lakes has long been indentified in the Roseville Comprehensive Plan 13 

as in important redevelopment area for the City. 14 

BUDGET IMPLICATIONS 15 

The costs for the acquisition of 2690 Cleveland Ave. and 1947 County Road C will initially be 16 

funded from the existing balances of Twin Lakes TIF District #17.  As the property within Twin 17 

Lakes redevelops, property owners will pay their prorated share of the infrastructure costs as 18 

outlined in the Twin Lakes Infrastructure Study.   19 

REQUESTED COUNCIL ACTION 20 

Will be based on City Council discussion in the June 8, 2009 Executive Session 21 

Prepared by: Patrick Trudgeon, Community Development Director  (651) 792-7071 
 
Attachments: A. Resolution authorizing the purchase of  property. 
 

 



EXTRACT OF MINUTES OF MEETING OF THE 
CITY COUNCIL OF THE CITY OF ROSEVILLE 

Pursuant to due call and notice thereof, a regular meeting of the City Council of the City of 1 
Roseville, County of Ramsey, Minnesota, was held on the 8th day of June 2009, at 6:00 p.m. 2 

The following members were present:  3 
 4 
 Member _______  introduced the following Resolution and moved its adoption: 5 
 : 6 

RESOLUTION NO. _______ 7 
 8 

RESOLUTION APPROVING THE ACQUISITION  9 
OF PORTIONS OF PROPERTY LOCATED AT 2690 CLEVELAND AVE. AND 10 

1947 COUNTY ROAD C FOR PHASE I OF THE TWIN LAKES 11 
INFRASTRUCTURE PROJECT 12 

 13 
 WHEREAS, on March 9, 2009,  the City Council authorized the City Manager to 14 
immediately proceed with acquisition of the properties and temporary construction 15 
easements necessary for the construction and improvements as part of Phase I of the 16 
Twin Lake infrastructure project through either negotiation and/or quick take 17 
condemnation pursuant to the City’s eminent domain authority; and  18 
 19 
 WHEREAS, 2690 Cleveland Ave. and 1947 County Road C, Roseville, both 20 
owned by Roseville Acquisitions, LLC, are located in the Phase I Twin Lakes 21 
infrastructure project area;  and  22 
 23 
 WHEREAS, portions of 2690 Cleveland Ave. and 1947 County Road C, Roseville 24 
are needed for the Twin Lakes infrastructure project; 25 
 26 

WHEREAS, on April 8, 2009, the City of Roseville made an offer to Roseville 27 
Acquisitions LLC for the purchase of portions of 2690 Cleveland Ave. and 1947 County 28 
Road C, Roseville; and  29 
 30 
 WHEREAS, based on that initial offer, the City and Roseville Acquisitions LLC 31 
have agreed upon a settlement for the purchase of portions of property located 2690 32 
Cleveland Ave. and 1947 County Road C, Roseville; and  33 
 34 
 NOW, THEREFORE, BE IT RESOLVED by the City Council that City Staff and 35 
the City Attorney are authorized and directed to prepare, and as necessary execute, all 36 
necessary paperwork to effect the settlement with Roseville Acquisitions LLC for the 37 
purchase of 2690 Cleveland Ave. in the amount of $______________and for the 38 
purchase of 1947 County Road C in the amount of $_______________.   39 
 40 
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 2

 Member ____________________ seconded the foregoing Resolution and upon a 41 
vote being taken thereon, the following voted in favor thereof: 42 
 43 
 44 
and the following voted against the same: 45 
 46 
 47 
Whereupon said Resolution was declared duly passed and adopted. 48 
 49 
 50 
Dated: June 8, 2009 51 



 4

Resolution – Acquisition of property from Roseville Acquisitions LLC 

 

STATE OF MINNESOTA ) 
) ss 

COUNTY OF RAMSEY ) 

 I, the undersigned, being the duly qualified City Manager of the City of Roseville, 
County of Ramsey, State of Minnesota, do hereby certify that I have carefully compared the 
attached and foregoing extract of minutes of a regular meeting of said City Council held on the 
8th day of June 2009 with the original thereof on file in my office. 

 WITNESS MY HAND officially as such Manager this 9th day of March 2009. 

 ______________________________ 
 William J. Malinen, City Manager 
 52 
 53 



 
REQUEST FOR COUNCIL ACTION 

 Date: 06/08/09 
 Item No.:            13.a 

Department Approval City Manager Approval 

  

Item Description: Consider Amending City Code Chapter 801.16 D, 802.12 E, and 803.01 I 
 

Page 1 of 4 

BACKGROUND 1 

Under City Code Chapters 801.16 D, 802.12 E, and 803.01 I, the City is allowed to certify delinquent utility 2 

accounts to the County Auditor for collection on the following year’s property taxes.  The Code reads as 3 

follows: 4 

 5 

801.16D 6 

 Action to Collect Charges:  Any amount due for water charges in excess of 90 days past due on 7 

October 1 of any year shall be certified to the County Auditor for collection with real estate 8 

taxes in the following year. This certification shall take place regardless of who applied for 9 

water services, whether it was the owner, tenant or other person. All applications for water 10 

service shall contain an explanation in clear language that unpaid water bills will be collected 11 

in real estate taxes in the following year. The City shall also have the right to bring a civil 12 

action or other remedies to collect unpaid charges. (Ord. 661, 3-13-1972) 13 

 14 

802.12E 15 

 Action to Collect Charges:  Any amount due for sewer charges, including Metropolitan Waste 16 

Control Commission sewer charges, in excess of ninety 90 days past due on October 1 of any 17 

year shall be certified to the County Auditor for collection with real estate taxes in the following 18 

year. This certification shall take place regardless of who applied for sewer services, whether it 19 

was the owner, tenant or other person. The City shall also have the right to bring a civil action 20 

or other remedies to collect unpaid charges. (Ord. 661, 3-13-72; amd. 1995 Code) 21 

 22 

803.01I 23 

 Certification of Past Due Fees on Taxes:  Any past due storm water drainage fees, in excess of 24 

90 days past due on October 1 of any year, may be certified to the County Auditor for collection 25 

with real estate taxes in the following year, pursuant to Minnesota Statute, section 444.075, 26 

subdivision 3. In addition, the City shall also have the right to bring a civil action or to take 27 

other legal remedies to collect unpaid fees. (Ord. 937, 1-9-84; amd. 1995 Code) 28 

 29 

Under the current Code, the City is only allowed to certify delinquent accounts once annually. 30 
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In recent years, the City has seen increased bankruptcy filings from utility customers which under federal 31 

law can in some instances prohibit the City from initiating collection efforts.  If amounts owed are 32 

subsequently discharged it effectively requires all other utility customers to pay for the unpaid charges.  33 

However, amounts that are already certified to the County Auditor are considered collectible in many 34 

instances under bankruptcy laws. 35 

 36 

The City can reduce the amount of uncollectible monies if it were to increase the frequency of when it 37 

certifies delinquent accounts.  An amendment to City Code is necessary to allow this.  If approved, City 38 

Staff would likely utilize biannual certifications. 39 

POLICY OBJECTIVE 40 

Amending City Code to allow for more frequent certifications of delinquent utility accounts will reduce the 41 

amount of charges that are written off thereby relieving the added burden to paying customers. 42 

FINANCIAL IMPACTS 43 

Not applicable. 44 

STAFF RECOMMENDATION 45 

Staff recommends the Council amend City Code as detailed above. 46 

REQUESTED COUNCIL ACTION 47 

Motion to amend City Code Chapters 801.16 D, 802.12 E, and 803.01 I. 48 

 49 

 50 
Prepared by: Chris Miller, Finance Director 
Attachments: A: Draft Ordinance amending City Code Chapters 801.16 D, 802.12 E, and 803.01 I. 
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 51 

City of Roseville 52 

ORDINANCE NO.  53 

 54 

AN ORDINANCE AMENDING  55 

TITLE 8 SECTION 801.16 D - WATER RATES AND COLLECTION OF CHARGES 56 

TITLE 8 SECTION 802.12 E - SEWER RATES AND COLLECTION OF CHARGES 57 

TITLE 8 SECTION 803.01 I - STORMWATER RATES AND COLLECTION OF CHARGES 58 

 59 

 60 

THE CITY OF ROSEVILLE ORDAINS: 61 

 62 

SECTION 1:   63 

 64 

Title 8, Section 801.16 D, Water Rates and Collection of Charges of the Roseville City Code is amended to 65 

read as follows: 66 

 67 

D. Action to Collect Charges: Any amount due for water charges in excess of 90 days past due on 68 

October 1 of any year shall be certified to the County Auditor for collection with real estate taxes 69 

in the following year. This certification shall take place regardless of who applied for water 70 

services, whether it was the owner, tenant or other person. All applications for water service shall 71 

contain an explanation in clear language that unpaid water bills will be collected in real estate taxes 72 

in the following year. The City shall also have the right to bring a civil action or other remedies to 73 

collect unpaid charges. (Ord. 661, 3-13-1972) 74 

 75 

Title 8, Section 802.12 E, Sewer Rates and Collection of Charges of the Roseville City Code is amended to 76 

read as follows: 77 

 78 

E. Action to Collect Charges: Any amount due for sewer charges, including Metropolitan Waste 79 

Control Commission sewer charges, in excess of ninety 90 days past due on October 1 of any year 80 

shall be certified to the County Auditor for collection with real estate taxes in the following year. 81 

This certification shall take place regardless of who applied for sewer services, whether it was the 82 

owner, tenant or other person. The City shall also have the right to bring a civil action or other 83 

remedies to collect unpaid charges. (Ord. 661, 3-13-72; amd. 1995 Code) 84 

 85 

Title 8, Section 803.01 I, Sewer Rates and Collection of Charges of the Roseville City Code is amended to 86 

read as follows: 87 

 88 

I. Certification of Past Due Fees on Taxes: Any past due storm water drainage fees, in excess of 90 89 

days past due on October 1 of any year, may be certified to the County Auditor for collection with 90 

real estate taxes in the following year, pursuant to Minnesota Statute, section 444.075, subdivision 91 

3. In addition, the City shall also have the right to bring a civil action or to take other legal 92 

remedies to collect unpaid fees. (Ord. 937, 1-9-84; amd. 1995 Code) 93 

 94 

SECTION 2:  Effective date.  This ordinance shall take effect upon its passage and publication.  Passed 95 

by the City Council of the City of Roseville this 15th day of June 2009. 96 

 97 
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 98 

 99 

(SEAL) 100 

 101 

 102 

      CITY OF ROSEVILLE 103 

 104 

 105 

      BY: ____________________________ 106 

                                                     Craig D. Klausing, Mayor 107 

ATTEST: 108 

 109 

__________________________________ 110 

    William J. Malinen, City Manager 111 

 112 



 
REQUEST FOR COUNCIL ACTION 

 Date: 06/08/2009 
 Item No.:       13.b 

Department Approval City Manager Approval 

  

Item Description: Adopt Ordinance to Amend to Title 4 of the City Code Regarding Yard 
Requirements and Regulation of Residential Composting 

Page 1 of 2 

1.0 BACKGROUND 1 

1.1 Chapter 407 of the Roseville City Code regulates nuisances within the City. Section 2 

407.02 regulates nuisances affecting the health, safety, comfort, or repose of residents. 3 

The following report describes two recommended clarifications to Section 407.02 related 4 

to yard vegetation and compost bins and the addition of a new chapter to more fully 5 

detail regulations on residential compost bins. 6 

1.2 Staff brought draft language for the City Council to review at the April 13, 2009 City 7 

Council meeting. At that meeting Council Members identified a number of concerns 8 

related to the proposed amendments. Based on this discussion, staff has reviewed the 9 

language and made several modifications. Attachment A is the revised draft code 10 

amendments. 11 

 A. Yard Cover: A key concern related to the yard cover proposal was that it may be too 12 

limiting for residents who are implementing natural landscaping or other alternatives to a 13 

typical grass yard. As it was not staff’s intent to limit allowable landscaping to grass turf, 14 

staff revised the draft by adding three new definitions to Section 407.01 for groundcover, 15 

natural areas, and natural landscaping, and added clarifying language in Section 16 

407.02(C) in regards to natural landscaping. Finally, the proposed addition of a yard 17 

cover requirement was redrafted to state what the City does not want—bare soil—in 18 

addition to stating the requirement of groundcover. 19 

 B. Composting: A key concern identified by City Council members was the specificity in 20 

which the draft described as compost materials. Staff has adjusted language in the revised 21 

draft to reduce the specificity of the language used to regulate what can and cannot be 22 

composted. In addition, this ordinance has also been limited to parcels zoned R1 Single 23 

Family Residential. 24 

12.0 POLICY OBJECTIVE 25 

2.1 Both proposed ordinance amendments more clearly set forward expectations for property 26 

owners and allows City staff to have unambiguous rules to enforce.  27 
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3.0 BUDGET IMPLICATIONS 28 

3.1 The proposed amendments are not expected have an impact on the City’s budget. 29 

4.0 STAFF RECOMMENDATION 30 

4.1 Staff recommends that the City Council pass an ordinance adopting the draft nuisance 31 

code language. Without an ordinances requiring permanent yard vegetation and 32 

composting specifics, the City cannot cite property owners with bare dirt yards or non-33 

compliant composting. 34 

5.0 REQUESTED COUNCIL ACTION 35 

5.1 Adopt an ordinance amending Title 4, Section 407.02 of the Roseville City Code and 36 

adding Chapter 409. 37 

 

 

Prepared by: Jamie Radel, Community Development 
 
 
Attachments: A: Draft City Ordinance Amendment 
 B. Draft Ordinance Summary 



City of Roseville 1 

ORDINANCE NO. XXXXX 2 

 3 

AN ORDINANCE  4 

AMENDING TITLE 4, SECTION 407.02  5 

NUISANCES AFFECTING HEALTH, SAFETY,  6 

COMFORT OR REPOSE 7 

AND ADDING CHAPTER 409  8 

RESIDENTIAL COMPOSTING 9 

 10 

THE CITY OF ROSEVILLE ORDAINS: 11 

 12 

SECTION 1:  Title 4, Chapter 407 and Chapter 409 of the Roseville City Code are 13 

amended to read as follows: 14 

 15 

407.01: DEFINITIONS: 16 

GROUNDCOVER: Vegetation and landscaping that covers the ground surface or topsoil and 17 

has the effect of reducing erosion 18 

 19 

NATURAL AREAS: Natural, restored, or recreated woodlands, savannahs, prairies, meadows, 20 

bogs, marshes, and lake shores 21 

 22 

NATURAL LANDSCAPING: Planned landscaping designed to replicate a locally native 23 

plant community by using a mix of plants, shrubs, and trees native to the area. 24 

 25 

407.02: NUISANCES AFFECTING HEALTH, SAFETY, COMFORT OR REPOSE: 26 

C. Weeds: All noxious weeds are prohibited. Tall Grasses, nuisance weeds and rank vegetative 27 

growth shall be maintained at a height of eight inches or less in locations closer than 40 feet to: 28 

1. An occupied principal structure; 29 

2. Any property line with an occupied structure on abutting property; and 30 

3. A public road pavement edge. 31 

 32 

This section shall not apply to: 33 

1. Natural areas, such as woods, bogs, marshes, ground covers, wildflower or prairie restoration 34 

andpublic open space or park lands, as determined by the city forester or naturalist designated by 35 

the city manager. (Ord. 1136, 2-28-1994; Amd. XX-XX-XXXX) 36 

2. Yard areas with natural landscaping that follow the City Park Department policy for natural 37 

landscaping (Ord. XXXX, X-XX-XXXX) 38 

 39 

F. Backyard Composting: All composting consisting of yard waste and/or kitchen waste which 40 

have been left unattended and which cause offensive odors, attract rodents and/or pests or are 41 

unsightly, or do not meet the requirements of Section 409. (Ord. 1092, 6-10-91, amended 00-00-42 

2009) 43 

 44 

R. Yard Cover: The yard area of a lot shall not be bare soil, shall be covered by a groundcover 45 

and shall be maintained as set forward in Section 407.02(C). (Ord. XXXX, XX-XX-2009) 46 

 47 



CHAPTER 409: RESIDENTIAL COMPOSTING 1 

 2 

SECTION: 3 

409.01: Definitions 4 

409.02: Applicability 5 

409.03  Compost Containers 6 

409.04: Location on Property 7 

409.05: Compost Materials 8 

409.06: Maintenance 9 

409.07: Abatement 10 

 11 

409.01: DEFINITIONS: 12 

COMPOSTING: a microbial process that converts plant materials to a usable organic soil 13 

amendment or mulch. 14 

 15 

409.02: APPLICABILITY: 16 

Rules set forward in Chapter 409 are applicable only to parcels designated R-1 Single-Family 17 

Residential under Chapter 1004. 18 

 19 

409.03: COMPOST CONTAINERS: 20 

Composting shall be conducted within an enclosed container(s) not to exceed five feet in height, 21 

length, and width, and no more than two containers per lot. Containers shall be of a durable 22 

material; including, but not limited to, sturdy woven wire fencing, rot-resistant wood, or a 23 

commercially purchased composting unit which will provide for adequate aeration. Containers 24 

shall be constructed and maintained in a structurally sound manner. 25 

 26 

409.04: LOCATION ON PROPERTY: 27 

Compost container(s) shall be located in the rear yard no closer than one foot to any rear or side 28 

property line and no closer than twenty (20) feet to any habitable building, other than the 29 

resident's own home. 30 

 31 

409.05: COMPOST MATERIALS: 32 

Material such as grass clippings, leaves, soft-bodied plant materials, straw, sawdust, fruit or 33 

vegetable scraps, flowers, lake plants, coffee grounds, eggshells, and commercially available 34 

compost ingredients may be placed in compost container(s). Material such as meat, bones, fat, 35 

oils, grease, dairy products, brush greater than one-fourth inch in diameter, feces, plastics or 36 

synthetic fibers shall not be placed in compost container(s). 37 

 38 

409.06: MAINTENANCE: 39 

Compost materials shall be aerated, moistened, turned and managed to promote effective 40 

decomposition of the materials in a safe, secure and sanitary manner.  41 

 42 

409.07: ABATEMENT: 43 

All compost containers and/or compost materials not in compliance with this section shall be 44 

declared a nuisance and are subject to abatement as provided in Chapter 407 of this Code.  45 

 46 

SECTION 2:  Effective date.  This ordinance shall take effect upon its passage and publication. 47 

 48 

Passed by the City Council of the City of Roseville this ___ day of ______ 2009. 49 



 1 

 2 
Ordinance – Title of Ordinance ________________- 3 

 4 

 5 

(SEAL) 6 

 7 

 8 

      CITY OF ROSEVILLE 9 

 10 

 11 

      BY: ____________________________ 12 

                                                     Craig D. Klausing, Mayor 13 

ATTEST: 14 

 15 

__________________________________ 16 

    William J. Malinen, City Manager 17 

 18 

    19 

 20 

 21 
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 Attachment B 

 

City of Roseville 

 

ORDINANCE SUMMARY NO. ___  
 

An Ordinance Summary Relating to  

Amendments to Title 4 of the City Code Regarding 

Yard Vegetation Requirements and  

Residential Composting Regulation 
 

 

The following is the official summary of Ordinance No. ______ approved by the City Council of 

Roseville on April 13, 2009: 

 

 The Roseville City Code is amended by establishing a requirement for yard vegetation 

and more specific regulations for residential composting. 

 

A printed copy of the ordinance is available for inspection by any person during regular office hours 

in the office of the City Manager at the Roseville City Hall, 2660 Civic Center Drive, Roseville, 

Minnesota 55113. A copy of the ordinance and summary shall also be posted at the Reference Desk 

of the Roseville Branch of the Ramsey County Library, 2180 Hamline Avenue North, and on the 

internet web page of the City of Roseville (www.ci.roseville.mn.us). 

 

 

 

Attest: ______________________________________ 

  William J. Malinen, City Manager 

 
 

 

Summary of Ordinance Publication Format 

 
 



 
REQUEST FOR COUNCIL ACTION 

 Date: 06/08/09 
 Item No.:              13.c 

Department Approval City Manager Approval 

  

Item Description: Affirm the City Council Out of State Travel Policy 
 

Page 1 of 1 

BACKGROUND 1 

MN Statute 471.661 requires municipalities to adopt and annually review an out-of-state travel policy for 2 

City Councilmembers.  On November 14, 2005, the City Council adopted Resolution No. 10351 3 

establishing this policy, which remains in effect today.  A copy of the Resolution is attached. 4 

 5 

As required by State Statute, the Council is asked to review and affirm the Policy as stated. 6 

POLICY OBJECTIVE 7 

The City is required by State Statute to annually review the City Council out-of-state travel policy. 8 

FINANCIAL IMPACTS 9 

Any costs associated with Council out-of-state travel should be appropriated in the annual budget. 10 

STAFF RECOMMENDATION 11 

No Staff recommendation is being made.  However, it is noted that the Policy is consistent with guidelines 12 

set forth by the League of MN Cities, and is comparable to peer cities.  It remains the Council’s discretion 13 

to amend the policy subject to MN Statutes and public purpose standards. 14 

REQUESTED COUNCIL ACTION 15 

Motion to affirm or amend Resolution No. 10351 establishing a City Council Out of State Travel Policy. 16 

 17 
Prepared by: Bill Malinen, City Manager 
Attachments: A: Resolution No. 10351, dated November 14, 2005 
 18 
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