
 
  

 
 

   City Council Agenda 
Monday, June 29, 2009  

6:00 p.m. 
City Council Chambers 

(Times are Approximate) 
 

6:00 p.m. 1. Roll Call 
Voting & Seating Order for June:  Johnson; Pust; Ihlan; Roe; 
Klausing 

6:02 p.m. 2. Approve Agenda 
6:05 p.m. 3. Public Comment 
6:10 p.m. 4. Council Communications, Reports, Announcements and 

Housing and Redevelopment Authority Report 
6:15 p.m. 5. Recognitions, Donations, Communications 
6:25 p.m. 6. Approve Minutes 
  a. Approve Minutes of June 15, 2009 Meeting   
6:30 p.m. 7. Approve Consent Agenda 
  a. Approve Payments 
  b. Approve Business Licenses 
  c. Approve Tuberous Sclerosis Alliance One-Day Gambling 

License 
  d. Approve General Purchases and Sale of Surplus items in 

excess of $5000 
  e. Adopt a Resolution Approving the Request by Donald 

Plumb for vacation of a portion of the South McCarrons 
Boulevard right-of-way adjacent to his residential property 
at 501 South McCarrons Boulevard (PF09-013) 

  f. Adopt a Resolution Approving the Request by Twin City 
Truck Sales for Conditional Use at 2205 County Road C2 
to allow sales of light duty utility trailers (PF09-015) 

  g. Approve Maintenance Agreement for Stormwater 
Management Facilities between Rice Creek Watershed 
District and the City of Roseville for Twin Lakes 
Infrastructure Improvements – Phase I 
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  h. Approve a Joint Powers Agreement for Sanitary Sewer 

Service with the City of Lauderdale 
  i. Resolution Approving an Agreement with Minnesota 

Department of Transportation for Relocation of a Sanitary 
Sewer Lift Station and Contract for Quit Claim Deed 

  j. Approve Bid for replacement of Pavers on Larpenteur 
Avenue Streetscape 

  k. Approve Change Order and Adopt a Resolution to Accept 
the Work Completed, Authorize Final Payment of 
$10,681.25 and Commence the One-Year Warranty Period 
on the 2007 Storm Sewer Modifications Project 

  l. Roseville Energy Conservation Team (REACT) Energy 
Update 

  m. Approve Stipulation with Pikovsky Management LLC and 
PIK Terminal Company Limited Partnership regarding the 
acquisition of property for the Twin Lakes Phase I 
Infrastructure Project 

6:40 p.m. 8. Consider Items Removed from Consent  
 9. General Ordinances for Adoption 
 10. Presentations 
6:50 p.m.  a. Joint Meeting with the Public Works, Environment and 

Transportation Commission 
7:30 p.m.  b. Rental Registration Update Presentation 
 11. Public Hearings 
7:45 p.m.  a. Public Hearing for Proposed Construction of a Noise Wall 

along Highway 36 as a part of the Rice Street Interchange 
Project 

8:15 p.m.  b. Public Hearing for a Variance to the Noise Ordinance 
during Construction of a Parking Ramp at 2750 Cleveland 
Avenue 

 12. Business Items (Action Items) 
8:20 p.m.  a. Approve Construction of a Noise Wall along Highway 36 

as a part of the Rice Street Interchange Project 
8:25 p.m.  b. Approve a Variance to the Noise Ordinance during 

Construction of a Parking Ramp at 2750 Cleveland 
Avenue 
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8:30 p.m.  c. Approve an Agreement with the Roseville Central Park 

Foundation for a Restroom Facility at the Muriel Sahlin 
Arboretum 

8:45 p.m.  d. Approve a City Abatement for Unresolved Violation of 
City Code at 2178 Cohansey Boulevard  

8:50 p.m.  e. Approve a City Abatement for Unresolved Violation of 
City Code at 190-192 Transit Avenue West 

8:55 p.m.  f. Approve a City Abatement for Unresolved Violation of 
City Code at 2240 St. Stephen Street 

9:00 p.m.  g. Approve Request by Wellington Management for rezoning 
of 1126 Sandhurst Drive and 2167 Lexington Avenue to 
Planned Unit Development and Approve a Planned Unit 
Development Agreement and Final Planned Unit 
Development to allow the Construction of a Multi-tenant 
Commercial Office Property (PF09-003) 

 13. Business Items – Presentations/Discussions 
9:15 p.m.  a. Discussion on Policy and Procedures related to the 

Issuance of Conduit Debt 
9:25 p.m. 14. City Manager Future Agenda Review 
9:30 p.m. 15. Councilmember Initiated Items for Future Meetings 
 16. Adjourn 
 
Some Upcoming Public Meetings……… 
Wednesday Jul 1 6:30 p.m. Planning Commission 
Monday Jul 13 6:00 p.m. City Council Meeting 
Monday Jul 20 6:00 p.m. City Council Meeting 
Tuesday Jul 21 6:00 p.m. Housing & Redevelopment Authority 
Monday Jul 27 6:00 p.m. City Council Meeting 
Tuesday Jul 28 6:30 p.m. Public Works, Environment & Transportation Commission 

All meetings at Roseville City Hall, 2660 Civic Center Drive, Roseville, MN unless otherwise noted. 
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REQUEST FOR COUNCIL ACTION 

 Date: 6/29/2009 
 Item No.:             7.a 

Department Approval City Manager Approval 

  

Item Description: Approval of Payments 
 

Page 1 of 1 

BACKGROUND 1 

State Statute requires the City Council to approve all payment of claims.  The following summary of claims 2 

has been submitted to the City for payment.   3 

 4 

Check Series # Amount 
ACH Payments     $982,001.12
55376-55532              $208,324.68 

Total $1,190,325.80
 5 

A detailed report of the claims is attached.  City Staff has reviewed the claims and considers them to be 6 

appropriate for the goods and services received.   7 

POLICY OBJECTIVE 8 

Under Mn State Statute, all claims are required to be paid within 35 days of receipt. 9 

FINANCIAL IMPACTS 10 

All expenditures listed above have been funded by the current budget, from donated monies, or from cash 11 

reserves. 12 

STAFF RECOMMENDATION 13 

Staff recommends approval of all payment of claims. 14 

REQUESTED COUNCIL ACTION 15 

Motion to approve the payment of claims as submitted 16 

 17 
Prepared by: Chris Miller, Finance Director 18 
Attachments: A: n/a 19 
 20 
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REQUEST FOR COUNCIL ACTION 

 Date: 06-29-09 
 Item No.:             7.b  

Department Approval City Manager Approval 

  

Item Description:  Approval of 2009-2010 Business Licenses  
 

Page 1 of 3 

BACKGROUND 1 

Chapter 301 of the City Code requires all applications for business licenses to be submitted to the City 2 

Council for approval.  The following application(s) is (are) submitted for consideration 3 

 4 

 5 

 6 

Cigarette/Tobacco Products 7 

Jonathon Robert Fielding & Co Inc. 8 

1767 Lexington 9 

Roseville, MN 55113 10 

 11 

 12 

Massage Therapy Establishment 13 

Colleen & Company for Hair & Day Spa 14 

3092 Lexington Ave N 15 

Roseville MN  55113 16 

 17 

 18 

Massage Therapist 19 

Christina Torres 20 

At Colleen & Company for Hair & Day Spa 21 

3092 Lexington Ave N 22 

Roseville MN  55113 23 

 24 

 25 

Veterinarian Examination & Inoculation Center 26 

A Caring Doctor (Minnesota), PA. 27 

Dba Banfield, The Pet Hospital 28 

2480 Fairview Ave 29 

Roseville MN  55113 30 

 31 

 32 
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Game Room 33 

Amusement Device 34 

Dandy Amusements Int’l 35 

At AMC Rosedale 14 theater 36 

850 Rosedale Center 37 

Roseville MN  55113 38 

 39 

 40 

Amusement Device 41 

Awe Vending 42 

At John Rose-Roseville Ice Arena 43 

2601 Civic Center Drive 44 

Roseville MN  55113 45 

 46 

 47 

Amusement Device 48 

B-Dale Club 49 

2100 N Dale St 50 

Roseville MN  55113 51 

 52 

 53 

Massage Therapy Establishment 54 

Stephen’s Hair Salon 55 

1125 W Co. Rd. B 56 

Roseville MN  55113 57 

 58 

 59 

Massage Therapy Establishment 60 

Macy’s Hair Salon 61 

900 Rosedale Shopping Center 62 

Roseville MN  55113 63 

 64 

 65 

Gasoline Station 66 

Tom’s Mobil Station 67 

1935 Rice 68 

Roseville MN  55113 69 

 70 

 71 

Massage Therapist 72 

Kieran McManimon 73 

At Serene Body Therapy 74 

1629 W County Road C 75 

Roseville MN  55113 76 

 77 

 78 

Massage Therapist 79 
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Julie Scott 80 

At Serene Body Therapy 81 

1629 W County Road C 82 

Roseville MN  55113 83 

 84 

 85 

POLICY OBJECTIVE 86 

Required by City Code 87 

FINANCIAL IMPACTS 88 

The correct fees were paid to the City at the time the application(s) were made. 89 

STAFF RECOMMENDATION 90 

Staff has reviewed the application(s) and has determined that the applicant(s) meet all City requirements.  91 

REQUESTED COUNCIL ACTION 92 

Motion to approve the business license application(s) as submitted. 93 

 94 

 95 
Prepared by: Chris Miller, Finance Director 
Attachments: A: Applications  

 
 96 
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REQUEST FOR COUNCIL ACTION 

 Date: 06/29/09 
 Item No.:              7.c 

Department Approval City Manager Approval 

  

Item Description:  Tuberous Sclerosis Alliance One Day Gambling License 
 

Page 1 of 1 

 1 

Background 2 

 3 

The Tuberous Sclerosis Alliance has applied for an Exemption from Lawful Gambling Licensing 4 

Requirements to conduct lawful gambling activities on August 15, 2009 at Joe Senser’s Sports Grill & 5 

Bar located at 2350 Cleveland Ave N. 6 

 7 

The Minnesota Charitable Gambling Regulations allow any nonprofit organization, which conducts 8 

lawful gambling for less than five (5) days per year, and total prizes do not exceed $50,000.00 in value, 9 

to be exempt from the licensing requirements if the city approves. 10 

  11 

Council Action Requested 12 

 13 

Motion approving the Tuberous Sclerosis Alliance request to conduct a raffle on August 15, 2009 at Joe 14 

Senser’s Sports Grill & Bar located at 2350 Cleveland Ave N. 15 



margaret.driscoll
Typewritten Text
Attachment A



 
REQUEST FOR COUNCIL ACTION 

 Date: 6/29/09 
 Item No.:               7.d 

Department Approval City Manager Approval 

  
Item Description: Request for Approval of General Purchases or Sale of Surplus Items 
 Exceeding $5,000 
 

Page 1 of 2 

BACKGROUND 1 

City Code section 103.05 establishes the requirement that all general purchases and/or contracts in 2 

excess of $5,000 be approved by the Council.  In addition, State Statutes require that the Council 3 

authorize the sale of surplus vehicles and equipment. 4 

 5 

General Purchases or Contracts 6 

City Staff have submitted the following items for Council review and approval: 7 

 8 

Sale of Surplus Vehicles or Equipment 9 

City Staff have identified surplus vehicles and equipment that have been replaced and/or are no longer 10 

needed to deliver City programs and services.  These surplus items will either be traded in on replacement 11 

items or will be sold in a public auction or bid process.  The items include the following: 12 

 13 

Department Item / Description 
n/a n/a 

POLICY OBJECTIVE 14 

Required under City Code 103.05. 15 

FINANCIAL IMPACTS 16 

Funding for all items is provided for in the current operating or capital budget. 17 

Department Vendor Item / Description Amount 
Utilities Elk River Ford Replace pickup off State Bid Contract $ 21,887.92
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STAFF RECOMMENDATION 18 

Staff recommends the City Council approve the submitted purchases or contracts for service and, if 19 

applicable, authorize the trade-in/sale of surplus items. 20 

REQUESTED COUNCIL ACTION 21 

Motion to approve the submitted list of general purchases, contracts for services, and if applicable the 22 

trade-in/sale of surplus equipment. 23 

 24 

 25 
Prepared by: Chris Miller, Finance Director 
Attachments: A: None 
 26 



REQUEST FOR COUNCIL ACTION 
 DATE: 6/29/2009 
 ITEM NO:          7.e  

Department Approval: City Manager Approval: 

  

Item Description: Request by Donald Plumb for vacation of a portion of the South 
McCarrons Boulevard right-of-way adjacent to his residential property at 
501 South McCarrons Boulevard (PF09-013) 

PF09-013_RCA_062909.doc 
Page 1 of 2 

1.0 REQUESTED ACTION 1 
Mr. Plumb is requesting the VACATION of an undeveloped portion of the South 2 
McCarrons Boulevard right-of-way adjacent to his residential property. 3 

Project Review History 4 
• Application submitted: April 23, 2009; Determined complete: May 7, 2009 5 
• Sixty-day review deadline: June 22, 2009; Extended by staff until August 21, 2009 6 
• Planning Commission recommendation (7-0 to approve): June 3, 2009 7 
• Project report prepared: June 17, 2009 8 
• Anticipated City Council action: June 29, 2009 9 

2.0 SUMMARY OF RECOMMENDATION 10 
The Planning Division and Public Works Department concur with the recommendation of 11 
the Planning Commission to approve the requested the VACATION; see Section 6 of this 12 
report for the detailed recommendation. 13 

3.0 SUMMARY OF SUGGESTED ACTION 14 
Adopt a resolution approving the requested VACATION; see Section 7 of this report for the 15 
detailed action. 16 



 

PF09-013_RCA_062909.doc 
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4.0 BACKGROUND 17 

4.1 Mr. Plumb owns the property addressed as 501 South McCarrons Boulevard, located at 18 
the intersection of Roselawn Avenue with North and South McCarrons Boulevards. Mr. 19 
Plumb’s property has a Comprehensive Plan designation of Low-Density Residential 20 
(LR) and a zoning classification of Single-Family Residence District (R-1). 21 

4.2 This request stems from Mr. Plumb’s plans to make some modifications to his home. 22 

5.0 STAFF COMMENTS 23 

5.1 The subject land area appears to have been included in a Supervisor’s Road Order, dated 24 
May 19, 1887, creating a public highway. Although neither Ramsey County nor the City 25 
of Roseville currently identifies the subject land area as public right-of-way (ROW), the 26 
City’s records contain no indication that this portion of the “public highway” was ever 27 
formally vacated; this is why the City is now being asked to consider VACATING any 28 
interest in this property. 29 

5.2 When reviewing requests for vacating a public ROW, the Public Works/Engineering 30 
Department determines whether the request will, immediately or in the future, have an 31 
adverse impact the general health, welfare, or safety of the citizens of the City of 32 
Roseville. The Public Works Director has reviewed and approved the survey and legal 33 
description of the land area to be vacated and has determined that the interests of the 34 
public will not be compromised by VACATING this portion of South McCarrons 35 
Boulevard ROW. The site plan included with this staff report (Attachment C) illustrates 36 
the land area subject to the VACATION request. 37 

6.0 PUBLIC HEARING AND PLANNING COMMISSION RECOMMENDATION 38 

6.1 On June 3, 2009 the Roseville Planning Commission held the duly-noticed public hearing 39 
regarding Mr. Plumb’s request for right-of-way VACATION. No one in the audience 40 
addressed the Planning Commission during the public hearing and no communication 41 
from the public on this matter has been received by staff. Draft minutes of the Planning 42 
Commission meeting are included with this report as Attachment D. 43 

6.2 Pursuant to the public hearing, and based on the comments and findings outlined in 44 
Section 5 of this report, the Planning Division and Public Works Department concur with 45 
the Planning Commission recommendation to approve the proposed right-of-way 46 
VACATION. 47 

7.0 SUGGESTED CITY COUNCIL ACTION 48 
Adopt a resolution approving the requested right-of-way VACATION, based on the 49 
comments of Section 5 and recommendation of Section 6 of this report; a draft resolution 50 
is included as Attachment E. 51 

Prepared by: Associate Planner Bryan Lloyd (651-792-7073) 
Attachments: A: Area map 

B: Aerial photograph 
C: Site Plan 

D: Draft Planning Commission minutes 
E: Draft resolution 
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City of Roseville, Community Development Department,
2660 Civic Center Drive, Roseville MN

This map is neither a legally recorded map nor a survey and is not intended to be used as one. This map is a compilation of records,
information and data located in various city, county, state and federal offices and other sources regarding the area shown, and is to
be used for reference purposes only. The City does not warrant that the Geographic Information System (GIS) Data used to prepare
this map are error free, and the City does not represent that the GIS Data can be used for navigational, tracking or any other purpose
requiring exacting measurement of distance or direction or precision in the depiction of geographic features. If errors or discrepancies
are found please contact 651-792-7085. The preceding disclaimer is provided pursuant to Minnesota Statutes §466.03, Subd. 21 (2000),
and the user of this map acknowledges that the City shall not be liable for any damages, and expressly waives all claims, and agrees to
defend, indemnify, and hold harmless the City from any and all claims brought by User, its employees or agents, or third parties which
arise out of the user's access or use of data provided.
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Attachment D 

PLANNING FILE 09-013 1 
Request by Donald Plumb for vacation of a portion of right-of-way adjacent to his residential 2 
property at 501 South McCarrons Boulevard 3 
Chair Doherty opened the Public Hearing for Planning File 09-013 at approximately 6:40 p.m. 4 

Chair Doherty asked that Associate Planner Bryan Lloyd review the vacation process as pertained to this 5 
specific case, for the benefit of the public. 6 

Associate Planner Bryan Lloyd reviewed staff’s analysis of the request by Donald Plumb, for VACATION 7 
of land at 502 S McCarrons Boulevard; as detailed in the staff report dated June 3, 2009. 8 

Staff recommended approval of the VACATION request, based on the comments and findings of Section 9 
5 and the conditions of Section 6 of the project report dated June 3, 2009. 10 

City Engineer Debra Bloom arrived at this time. 11 

Discussion included staff’s review of any easements/vacations for public and/or private utilities located 12 
within the public rights-of-way; and the location of the existing pathway. 13 

City Engineer Debra Bloom advised that staff had reviewed public and private utility easements; and 14 
addressed the location of the pathway adjacent to the curb; and was supportive of this vacation. Ms. 15 
Bloom noted that this was extraneous right-of-way not being used; and as part of their review criteria, 16 
would have asked for an easement over the right-of-way for utility purposes if it had been indicated. 17 

Applicant Representative, Bob Moser 18 
Mr. Moser was present, but had no comment. 19 

Public Comment 20 
No one appeared to speak for or against. 21 

Chair Doherty closed the Public Hearing for Planning File 09-013 at 6:49 p.m. 22 

MOTION 23 
Member Boerigter moved, seconded by Member Wozniak to RECOMMEND TO THE CITY COUNCIL 24 
APPROVAL of the VACATION of land for Donald Plumb, 501 South McCarrons Boulevard; based 25 
on the comments and findings of Section 5 and the conditions of Section 6 of the project report 26 
dated June 3, 2009. 27 

Ayes: 7 28 
Nays: 0 29 
Motion carried. 30 



 Draft Resolution Attachment E 

Page 1 of 2 

EXTRACT OF MINUTES OF MEETING OF THE 
CITY COUNCIL OF THE CITY OF ROSEVILLE 

Pursuant to due call and notice thereof, a regular meeting of the City Council of the City of 1 
Roseville, County of Ramsey, Minnesota, was held on the 29th of June, 2009, at 6:00 p.m. 2 

The following members were present: __________ 3 
and the following members absent: ___. 4 

Council Member _______ introduced the following resolution and moved its adoption: 5 

RESOLUTION NO. ____ 6 
A RESOLUTION VACATING PUBLIC RIGHT-OF-WAY ABUTING 501 SOUTH 7 

MCCARRONS BOULEVARD (PF09-013) 8 

WHEREAS, Donald Plumb owns the residential property at 501 South McCarrons 9 
Boulevard and has requested the vacation of an undeveloped portion of the South McCarrons 10 
Boulevard right-of-way lying generally east of its intersection with Roselawn Avenue and North 11 
McCarrons Boulevard and legally described as: 12 

That part of the west 33 feet of the Northeast Quarter of the Southwest Quarter of Section 13, 13 
Township 29, Range 23, Ramsey County, Minnesota lying easterly of a line described as 14 

commencing at the northwest corner of said Northeast Quarter of the Southwest Quarter; 15 
thence North 89 degrees 17 minutes 04 seconds East, assumed bearing, along the north line of 16 

said Northeast Quarter of the Southwest Quarter a distance of 13.33 feet to the point of 17 
beginning of the line to be described; thence South 00 degrees 42 minutes 56 seconds East 23.64 18 
feet; thence southerly and southeasterly 60.43 feet along a tangential curve concave to the east 19 
having a central angle of 26 degrees 38 minutes 00 seconds and a radius of 130.00 feet; thence 20 

South 27 degrees 20 minutes 56 seconds East tangent to said curve a distance of 11.52 feet to the 21 
east line of said west 33 feet and said line there terminating. 22 

WHEREAS, the public Works Director has determined that approving the requested 23 
vacation would not have adverse impacts on the public; and 24 

WHEREAS, the Roseville Planning Commission held a public hearing regarding the 25 
easement vacation on June 3, 2009, voting (7-0) to recommend approval, based on the findings 26 
of the Planning Commission project report dated June 3, 2009; 27 

NOW THEREFORE BE IT RESOLVED, by the Roseville City Council, to vacate the 28 
right-of-way described above, based on the information contained in the project report prepared 29 
on June 17, 2009. 30 

The motion for the adoption of the foregoing resolution was duly seconded by Council 31 
Member ______ and upon vote being taken thereon, the following voted in favor: _______ 32 
and _______ voted against. 33 

WHEREUPON said resolution was declared duly passed and adopted. 34 



 

Page 2 of 2 

Resolution – Plumb right-of-way vacation (PF09-013) 

STATE OF MINNESOTA ) 
    ) ss 
COUNTY OF RAMSEY )  

I, the undersigned, being the duly qualified City Manager of the City of Roseville, 
County of Ramsey, State of Minnesota, do hereby certify that I have carefully compared the 
attached and foregoing extract of minutes of a regular meeting of said Roseville City Council 
held on the 29th day of June 2009 with the original thereof on file in my office. 

WITNESS MY HAND officially as such Manager this 29th day of June 2009. 

________________________________ 
(SEAL) William J, Malinen, City Manager 



REQUEST FOR COUNCIL ACTION 

 DATE: 6/29/2009 
 ITEM NO:        7.f  

Department Approval City Manager Approval 

  

Item Description: Request by Twin City Truck Sales for approval of a proposed conditional 
use of a portion of the property at 2205 County Road C2 to allow sales of 
light duty utility trailers at the property (PF09-015) 

PF09-015_RCA_062909 (2).doc 
Page 1 of 4 

1.0 REQUESTED ACTION 1 
Twin City Truck Sales, in conjunction with property owner Cleanco Truck Wash, seeks 2 
CONDITIONAL USE approval to allow the sale of new, light-duty cargo trailers at 2205 3 
County Road C2. 4 

Project Review History 5 
• Application submitted: May 15, 2009; Determined complete: May 21, 2009 6 
• Sixty-day review deadline: July 14, 2009 7 
• Planning Commission recommendation (7-0 to approve): June 3, 2009 8 
• Project report prepared: June 17, 2009 9 
• Anticipated City Council action: June 29, 2009 10 

2.0 SUMMARY OF RECOMMENDATION 11 
The Planning Division concurs with the recommendation of the Planning Commission to 12 
approve the proposed CONDITIONAL USE; see Section 8 of this report for the detailed 13 
recommendation. 14 

3.0 SUMMARY OF SUGGESTED ACTION 15 
Adopt a resolution approving the proposed CONDITIONAL USE, pursuant to §1007 16 
(Industrial Districts) and §1014 (Conditional Uses) of the City Code; see Section 9 of this 17 
report for the detailed action. 18 
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4.0 BACKGROUND 19 

4.1 The property at 2205 County Road C2 has a Comprehensive Plan designation of 20 
Industrial (I) and a zoning classification of General Industrial (I-2) District. 21 

4.2 This CONDITIONAL USE proposal has been prompted by the applicant’s desire to sell light-22 
duty cargo trailers. Despite the absence of specific recognition of trailers in Roseville’s 23 
City Code, Minnesota law defines them as a type of vehicle. 24 

5.0 STAFF COMMENTS 25 

5.1 While trailers are not technically motor vehicles, MN Statute 169.011 subd. 86 defines 26 
trailers as “any vehicle designed for carrying property or passengers on its own structure 27 
and for being drawn by a motor vehicle but does not include a trailer drawn by a truck-28 
tractor semitrailer combination or an auxiliary axle on a motor vehicle which carries a 29 
portion of the weight of the motor vehicle to which it is attached.” Based on the 30 
association in State Statute between motor vehicles and trailers, Community 31 
Development staff has determined that it is appropriate to regulate the sales of trailers 32 
conforming to the above definition in the same way as the automobiles that tow them. 33 

5.2 Section 1007.015 (Industrial District Uses) of the City Code allows motor vehicle sales in 34 
an I-2 district as a CONDITIONAL USE. Since the subject property is within an I-2 district, 35 
therefore, staff has determined that trailer sales may be allowed as a CONDITIONAL USE. 36 

5.3 Section 1014 of the Roseville City Code allows the City Council to review uses that are 37 
CONDITIONALLY PERMITTED in a zoning district and, in order to protect the public health, 38 
safety, and general welfare, may approve such a use, imposing any additional conditions 39 
deemed necessary that are above and beyond the licensing requirements or other 40 
operating regulations. Planning Division staff recommends that the parking/display/sales 41 
area used for the trailer sales be required to comply with the normal parking requirements 42 
for I-2 districts established in §1007.01 (Industrial Setbacks) which generally include: 43 

a. Paved area with concrete curb and gutter and a 20-foot setback from the adjacent 44 
rights-of-way lines; 45 

b. Landscaping/screening within the setback that is 80% opaque and 3 feet tall; and 46 

c. Storm water treatment and rate control for all new parking area pavement. 47 

6.0 REVIEW OF CONDITIONAL USE PERMIT CRITERIA 48 

6.1 Section 1014.01 (Conditional Uses) of the City Code requires the Planning Commission 49 
and City Council to consider the following criteria when reviewing a CONDITIONAL USE 50 
proposal: 51 

a. Impact on traffic; 52 

b. Impact on parks, streets, and other public facilities; 53 

c. Compatibility of the site plan, internal traffic circulation, landscaping, and 54 
structures with contiguous properties; 55 

d. Impact of the use on the market value of contiguous properties; 56 

e. Impact on the general public health, safety, and welfare; and 57 

f. Compatibility with the City’s Comprehensive Plan. 58 
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6.2 Impact on traffic: The 7th edition of the Institute of Transportation Engineers (ITE) 59 
manual indicates that warehousing or “light industry” (both permitted uses in the I-2 60 
District) on a property this size could generate about 99 vehicle trips on the average 61 
weekday. The ITE manual also contains trip generation for new vehicle sales (i.e., about 62 
33 vehicle trips per 1,000 square feet), but these figures are discussed in relation to 63 
building area whereas the sales use on this site would be largely outdoors. Nevertheless, 64 
if the proposed trailer sales were limited to 3,000 square feet of the lot area, Planning 65 
Division staff would not expect the traffic to exceed that of other permitted uses. 66 

6.3 Impact on parks, streets and other public facilities: Because Planning Division 67 
expects the proposed trailer sales use to generate less traffic than other permitted uses, it 68 
should not have an adverse impact on the City’s parks, streets, and/or other facilities. 69 

6.4 Compatibility … with contiguous properties: Paving of the parking area used for 70 
trailer display would improve the area by reducing dust and adding landscaping, and the 71 
display of trailers in the parking area would have less visual impact than the trucks 72 
related to the existing wholesale business; thus the proposed use would not have negative 73 
impacts on contiguous properties. 74 

6.5 Impact of the use on the market value of contiguous properties: When a property is 75 
assigned Zoning and Comprehensive Plan land use designations, careful consideration is 76 
given to protecting the value of surrounding properties. In light of this, and because 77 
vehicle sales is among the uses allowed in the I-2 District and is consistent with the 78 
“industrial” designation of the Comprehensive Plan, the Planning Division has 79 
determined that the proposed trailer sales will not have an adverse impact on the market 80 
value of contiguous properties. 81 

6.6 Impact on the general public health, safety, and welfare: The Planning Division 82 
believes that the proposed trailer sales will function similar to the existing truck 83 
wholesale business or the nearby automobile dealers and so would have no discernable 84 
impact on the general public health, safety, and welfare. 85 

6.7 Compatibility with the City’s Comprehensive Plan: A motor vehicle dealership is a 86 
conditionally permitted use in the I-2 General Industrial District and is compatible with 87 
the Comprehensive Plan designation of Industrial. 88 

7.0 PUBLIC HEARING 89 

7.1 On June 3, 2009 the Roseville Planning Commission held the duly-noticed public hearing 90 
for the requested CONDITIONAL USE approval. In addition to limiting the size of the 91 
trailers in order to prevent the sales of larger, commercial-type trailers, the Planning 92 
Commission expressed an interest in opening communication with the property owner 93 
about paving and landscaping more of the property than just the area used for trailer 94 
display – especially other areas adjacent to the public streets. Because the applicant will 95 
already need to talk with the property owner about paving and landscaping the area of the 96 
site dedicated to trailer display, staff has asked the applicant to expand the conversation 97 
with the property owner to include the possibility of bring more of the site into 98 
compliance with the parking area requirements. Staff has not yet learned the results of 99 
these discussions, but will continue to pursue greater compliance on the property. 100 
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7.2 No one appeared to speak about the proposal at the public hearing and no communication 101 
from the public on this matter has been received by staff. Draft minutes of the Planning 102 
Commission meeting are included with this report as Attachment E. 103 

8.0 RECOMMENDATION 104 
Based on the comments and findings outlined in Sections 5 – 7 of this report, the 105 
Planning Division concurs with the recommendation of the Planning Commission to 106 
approve the proposed CONDITIONAL USE to allow the proposed sale of light-duty cargo 107 
trailers pursuant to §1007.015 and §1014.01 of the Roseville City Code subject to the 108 
following conditions: 109 

a. Outdoor display area shall be limited to 3,000 square feet; 110 

b. Outdoor display area and the lot area between the outdoor display area and 111 
adjacent property lines shall conform to the standard City Code requirements for 112 
industrial properties including, but not limited to, parking area setbacks, site 113 
landscaping, paving, and storm water mitigation; and 114 

c. Trailers sold shall be limited to those that meet the definition in MN Stat. 169.011 115 
subd. 86 and not exceeding 14 feet in overall length and 8 feet in overall width. 116 

9.0 SUGGESTED ACTION 117 
Adopt a resolution approving the proposed CONDITIONAL USE for Twin City Truck 118 
Sales, allowing the sale of trailers at 2205 County Road C2, based on the comments and 119 
findings of Sections 5 – 7, and the conditions of Section 8 of this report. 120 

Prepared by: Associate Planner Bryan Lloyd (651-792-7073) 
Attachments: A: Area map 

B: Aerial photo 
C: Illustrations of trailers 

D: Proposed site plan 
E: Draft Planning Commission minutes 
F: Draft resolution 
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PLANNING FILE 09-015 1 
Request by Twin City Truck Sales for approval of a proposed conditional use of a portion of the 2 
property at 2205 County C-2 Road to allow sales of light duty utility trailers at the property 3 
Vice Chair Boerigter opened the Public Hearing for Planning File 09-015. 4 

Associate Planner Bryan Lloyd reviewed staff’s analysis of the request by Twin City Truck Sales, in 5 
conjunction with property owner Cleanco Truck Wash, for CONDITIONAL USE approval to allow the sale 6 
of new, light-duty cargo trailers at 20205 County Road C-2. 7 

Staff recommended approval of the request for the request by Twin City Truck Sales, in conjunction with 8 
property owner Cleanco Truck Wash, for CONDITIONAL USE approval to allow the sale of new, light-duty 9 
cargo trailers at 20205 County Road C-2; based on the comments and findings outlined in Sections 5 and 10 
6 of the project report dated June 3, 2009; and pursuant to Roseville City Code, Sections 1005.015 and 11 
0114.01. 12 

Discussion included definition of light trailers, per Minnesota Statute 169.011, subd. 86; staffs’ use of the 13 
Institute of Transportation Engineers (ITE) manual to determine vehicle trip generation from the site and 14 
trailer display/sales limited to 3,000 square feet of the total lot area, with any additional footage requiring 15 
a more formal traffic analysis by the applicant or property owner allowing for more detailed study by staff; 16 
whether “light trailer” would be defined in approving the request; and how to create such a definition. 17 

Further discussion included setback area proposed; pervious/impervious materials in the setback area 18 
with existing non-conforming use; unmaintained grassy areas adjacent to or within the setback; auto 19 
sales as a Conditional Use (Section 7.2 of the staff report); paving of the display area while the non-20 
paved area outside the display area remains noncompliant with City Code, but as a legal, non-conforming 21 
use; and determining where the lot ends and areas of encroachment. 22 

Applicant Representative, Anthony Trowbridge, 465 Woodruff Avenue; property owner, Jim Trapp, 23 
was not present 24 
Mr. Trowbridge concurred with Commissioners that landscaping needed to improve; however, noted his 25 
limitations as a short-term tenant and not the property owner, and with the property currently for sale. Mr. 26 
Trowbridge addressed the type of light trailers (i.e., used for hauling yard waste, golf carts, lawn 27 
equipment, etc. Mr. Trowbridge advised that conditioning approval on fencing the sales/display area 28 
would be cost prohibitive for his proposed use. 29 

Vice Chair Boerigter noted the other large commercial uses in the vicinity (i.e., car dealerships) and 30 
questioned if a real concern existed for the proposed sale/display of light trailers versus medium, given 31 
those other adjacent uses. 32 

Mr. Lloyd advised that the zoning ordinance table only provided for light trailer use, not allowing for semi-33 
trailer sales, whether intentional or just an oversight. 34 

Chair Doherty recommended that the applicant work with staff to identify “light trailers” as shown on 35 
Attachment C to the staff report dated June 3, 2009; opining that the definition in State Statute was too 36 
broad and should be defined as consistent with the photos provided in Attachment C. 37 

Mr. Lloyd noted that staff had provided that definition in Section 5.1 of the staff report, and noted the 38 
difficulty in recording Conditional Use approval with graphics or illustrations rather than in narrative form 39 
at Ramsey County. Mr. Lloyd advised that he would perform additional research to further define the 40 
intent of the Planning Commission. 41 

Public Comment 42 
No one appeared to speak for or against. 43 

Vice Chair Boerigter closed the Public Hearing for Planning File 09-015 at 7:33p.m. 44 

MOTION 45 
Member Boerigter moved, seconded by Member Cook to RECOMMEND TO THE CITY COUNCIL 46 
APPROVAL of the proposed CONDITIONAL USE for Twin City Truck Sales, allowing the sale of 47 
trailers at 2205 County Road C-2; based on the comments and findings of Sections 5 and 6; and 48 
the conditions of Section 7 of the project report dated June 3, 2009; amended as follows: 49 

 Add Condition C that the applicant would work with staff to define “light duty trailers” by Gross Vehicle 50 
Weight (GVW) or class as acceptable and consistent with illustrations provided in Attachment C prior 51 
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to the case being heard at the City Council level; and that that definition be included in the Conditional 52 
Use documents recorded with Ramsey County as such. 53 

Commissioner Wozniak suggested an additional condition that the applicant works with staff to improve 54 
the aesthetics of the area, outside the 3,000 square foot display/sales area, through maintained grass, 55 
paving or landscaping techniques. 56 

Vice Chair Boerigter opined that he was not inclined to make that a condition of approval, since the 57 
applicant was a tenant, not the property owner; and advised that he would be more supportive of 58 
engaging the property owner in bringing the remaining property up to code at some point. 59 

Further discussion included the process for requiring paving of the current gravel lot, in conjunction with 60 
installation of curb and gutter and landscaping along the street frontage and property line; parking spaces 61 
on the site not related to this use; whether enough parking existed for different industrial uses already 62 
there; and staff’s perspective that conditions for Conditional Use approval be defensibly related to the 63 
requested use itself. 64 

Chair Doherty opined that he would not be supportive of requiring that the entire property be brought up 65 
to code. 66 

Vice Chair Boerigter opined that he would not be supportive of a condition on the entire property; 67 
however, he observed that it would be nice if the property owner would take the initiative to clean up the 68 
unpaved area on his own. 69 

Commissioner Gottfried opined that he wasn’t sure how far to push this discussion since the property 70 
owner was not present to confirm their intent. 71 

Vice Chair Boerigter suggested that the Condition B of staff’s recommendations remain as indicated; with 72 
the applicant and/or property owner strongly encouraged by the Planning Commission to clean up 73 
the adjacent portion of the lot beyond the current gravel area. 74 

Commissioner Wozniak encouraged staff to work with the property owner to improve surface conditions 75 
on areas outside or adjacent to the paved area. 76 
Ayes: 7 77 
Nays: 0 78 
Motion carried. 79 
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EXTRACT OF MINUTES OF MEETING OF THE 
CITY COUNCIL OF THE CITY OF ROSEVILLE 

Pursuant to due call and notice thereof, a regular meeting of the City Council of the City of 1 

Roseville, County of Ramsey, Minnesota, was held on the 18th day of May, 2009, at 6:00 p.m. 2 

The following members were present: ___________; 3 

and the following Members were absent: _________. 4 

Council Member ___________ introduced the following resolution and moved its adoption: 5 

RESOLUTION NO. _________ 6 

A RESOLUTION APPROVING TRAILER SALES AS A CONDITIONAL USE IN 7 

ACCORDANCE WITH §1007.015 AND §1014.01 OF THE ROSEVILLE CITY CODE 8 

FOR TWIN CITY TRUCK SALES & SERVICE LTD AND CLEANCO TRUCK WASH 9 

(PF09-015) 10 

WHEREAS, Cleanco Truck Wash owns the property at 2209-2229 County Road C2; and 11 

WHEREAS, the subject property is legally described as: 12 

Legal description here 13 

PIN: 05-29-23-13-0007 14 

WHEREAS, through the applicant, Twin City Truck Sales & Service, Ltd., the property owners 15 

seek to allow the sale of light-duty trailers which is a conditionally permitted use in the 16 

applicable General Industrial Zoning District; and 17 

WHEREAS, The Roseville Planning Commission held the public hearing regarding the 18 

requested CONDITIONAL USE, voting 7-0 to recommend approval of the request based on 19 

public comment and the comments and findings of the staff report dated June 3, 2008; and 20 

WHEREAS, the Roseville City Council has determined that approval of the requested 21 

CONDITIONAL USE will not adversely affect conditions on, or value of, nearby properties and 22 

will not compromise the health, safety, and general welfare of the citizens of Roseville; 23 

NOW THEREFORE BE IT RESOLVED, by the Roseville City Council, to APPROVE 24 

the request for a CONDITIONAL USE in accordance with Section §1014.01 of the Roseville 25 

City Code, subject to the following conditions: 26 

a. Outdoor display area shall be limited to 3,000 square feet; 27 

b. Outdoor display area and the lot area between the outdoor display area and 28 

adjacent property lines shall conform to the standard City Code requirements for 29 

industrial properties including, but not limited to, parking area setbacks, site 30 

landscaping, paving, and storm water mitigation; and 31 

c. Trailers sold shall be limited to those that meet the definition in MN Stat. 169.011 32 

subd. 86 and not exceeding 14 feet in overall length and 8 feet in overall width. 33 
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The motion for the adoption of the foregoing resolution was duly seconded by Council 34 

Member _________ and upon vote being taken thereon, the following voted in favor: ________; 35 

and ________ voted against; 36 

WHEREUPON said resolution was declared duly passed and adopted. 37 
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Resolution – Twin City Truck Sales, 2205 County Road C2 (PF09-015) 

STATE OF MINNESOTA ) 
) ss 

COUNTY OF RAMSEY ) 

 I, the undersigned, being the duly qualified City Manager of the City of Roseville, 
County of Ramsey, State of Minnesota, do hereby certify that I have carefully compared the 
attached and foregoing extract of minutes of a regular meeting of said City Council held on the 
29th day of June 2009 with the original thereof on file in my office. 

 WITNESS MY HAND officially as such Manager this 29th day of June 2009. 

 ______________________________ 
(SEAL) William J. Malinen, City Manager 



 
REQUEST FOR COUNCIL ACTION 

 Date: 06/29/09 
 Item No.:               7.g 

Department Approval City Manager Approval 

  

Item Description: Approve Maintenance Agreement for Stormwater Management Facilities between 
Rice Creek Watershed District and the City of Roseville for the Twin Lakes 
Infrastructure Improvements- Phase I 
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BACKGROUND 1 
Storm water management facilities including rain gardens, an infiltration chamber, and a storm water reuse 2 
facility are being constructed within the right- of- way as part of the Twin Lakes Infrastructure Improvements- 3 
Phase I.  These facilities are necessary to meet Rice Creek Watershed District’s storm water treatment 4 
requirements and the City’s Green Infrastructure goals.   5 

The District requires the installation and maintenance of new storm water management facilities according to the 6 
district rules for city public works’ projects, including street reconstruction projects.  One of the permit 7 
requirements is to enter into a Maintenance Agreement covering the maintenance of the new storm water 8 
management facilities. 9 

POLICY OBJECTIVE   10 
This agreement will cover the storm water management facilities constructed in association with this project.  11 
Maintenance of storm water facilities is required by our Minnesota Pollution Control Agency Storm Water 12 
Pollution Prevention Permit (SWPPP).  It is also consistent with our Public Works Policies to adequately maintain 13 
infrastructure.   14 

FINANCIAL IMPACTS 15 
The Public Works Department is committed to maintaining new facilities when they are installed.  This agreement 16 
does not increase our level of maintenance over what we would have done without the agreement. 17 

STAFF RECOMMENDATION 18 
Staff recommends that the City Council approve the Maintenance Agreement for Stormwater Management 19 
Facilities between Rice Creek Watershed District and the City of City of Roseville for the Twin Lakes 20 
Infrastructure Improvements- Phase I. 21 

REQUESTED COUNCIL ACTION 22 
Motion to approve Maintenance Agreement for Stormwater Management Facilities between Rice Creek 23 
Watershed District and the City of Roseville for the Twin Lakes Infrastructure Improvements- Phase I. 24 

Prepared by: Debra Bloom, City Engineer 
Attachment A: Maintenance Agreement for Stormwater Management Facilities 25 



 

MAINTENANCE AGREEMENT 1 
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3 
4 
5 
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19 
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21 
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23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 

Stormwater Management Facilities 
Between the Rice Creek Watershed District and 

City of Roseville, Minnesota 
 

This Maintenance Agreement (“Agreement”) is made by and between the Rice 
Creek Watershed District, a watershed district with purposes and powers set 
forth at Minnesota Statutes Chapters 103B and 103D and a drainage authority 
pursuant to chapter 103E of the laws of the State of Minnesota, (RCWD), and the 
City of Roseville, Minnesota (“Permittee”). 
 

Recitals and Statement of Purpose 
 
 WHEREAS pursuant to Minnesota Statutes § 103D.345, the RCWD has 
adopted and implements Rule C, Stormwater Management Plans; 

 
WHEREAS Rule C imposes certain requirements, which the Permittee will 

meet in this case by constructing and maintaining stormwater management 
facilities as identified on the site plan incorporated into this Agreement as 
Attachment A; 

 
WHEREAS in accordance with Rule C and as a condition of Permit 09-024, 

the Permittee’s obligation to maintain these stormwater facilities must be 
memorialized by a recorded maintenance declaration or, alternatively, a 
maintenance agreement establishing the Permittee’s perpetual maintenance 
obligation;  

 
WHEREAS the Permittee and the RCWD execute this Agreement to fulfill 

the condition of Permit 09-024, and concur that it is binding and rests on 
mutual valuable consideration;  

 
THEREFORE: 
 

1. The Permittee, at its cost, will inspect and maintain the stormwater 
management facilities delineated and labeled on Attachment A as follows: 
storm sewer, storm water planters, storm water planter inlets, storm water reuse 
facility, storm water reuse booster station, pressure reducing and pressure 
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sustaining water distribution control and subsurface infiltration system.  The 
Permittee will: 

1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 

a.  Inspect storm water planters, annually, to ensure that the facilities 
continue to perform per design.  Remove invasive vegetation, maintain 
healthy plant growth and remove excess sediment and debris.  

 
b.  Inspect storm water reuse facility, subsurface infiltration system, and 
storm water planter inlets annually.  Accumulated sediment and debris 
will be removed so that the each facility continues to operate as designed 
and erosion or structural problems are corrected. 
 
c. Inspect storm water reuse booster station and pressure reducing and 
pressure sustaining water distribution controls annually.  Ensure 
preservation of designed function to provide captured storm water for 
irrigation. 
 
d.  Inspect conveyances and other structures annually.  Ensure 
preservation of designed hydraulic capacity. 
 

2. If the Permittee conveys into private ownership a fee interest in all or any 
portion of the public property that is subject to this Agreement, it must require 
as a condition of sale, and enforce: (a) that the purchaser record a declaration 
on the property incorporating the stormwater management facility maintenance 
requirements of this Agreement; and (b) that recordation occur either before any 
encumbrance is recorded on the property or, if after, only as accompanied by a 
subordination and consent executed by the encumbrance holder ensuring that 
the declaration will run with the land in perpetuity.  If the Permittee conveys into 
public ownership a fee interest in all or any portion of the property that is 
subject to this Agreement, it must require as a condition of the purchase and 
sale agreement that the purchaser accept an assignment of all obligations 
vested under this Agreement. 
  
3. This Agreement is in force for five years from the date on which it is fully 
executed and will renew automatically for five-year terms unless terminated by 
the parties.  This Agreement may be amended only in a writing signed by the 
parties.  
 
4. The recitals are incorporated as a part of this Agreement.   
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2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 

IN WITNESS WHEREOF, the parties hereto have executed this Agreement. 
 
RICE CREEK WATERSHED DISTRICT 

 
By_______________________________  Date: 
 District Administrator 
 
 
CITY OF ROSEVILLE, MINNESOTA 
 
By:_______________________________  Date: 
 Its ________________________ 
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Item Description: Approve an Agreement with the City of Lauderdale for Connection to Sanitary 

Sewer System 
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BACKGROUND 1 

Staff has previously discussed the mill and overlay and safety improvements project being undertaken 2 

by the Minnesota Department of Transportation on Trunk Highway 280 this year. This project has an 3 

impact on the city’s sanitary sewer lift station that serves the Paper Calmenson site. The operation of the 4 

highway after this project will cause a safety concern for maintenance of the lift station which currently 5 

is off the shoulder of the roadway. We have had considerable discussion with MnDot regarding 6 

relocation of this lift station and they have agreed to pay for a portion of the relocation costs. We have 7 

an agreement drafted by MnDot that has been reviewed by the City Attorney for the participation in 8 

relocating or eliminating this station. Staff is requesting action on this agreement separately.  9 

The City of Roseville studied the feasibility of relocating or eliminating this lift station in 2004. The 10 

preferred option identified in that study was eliminating the lift station by constructing a gravity line to 11 

the City of Lauderdale to allow conveyance of the wastewater to the Metropolitan Council’s trunk 12 

system via a relatively new line in Lauderdale’s system. This was the lowest cost to construct alternative 13 

identified and has the least long term maintenance costs and operational potential problems. Replacing 14 

this lift station with another mechanical station and new gravity and force mains would cost 15 

significantly more than this alternative. Lauderdale has adequate excess capacity in their line to 16 

accommodate redevelopment of the PaperCal site to a higher use. We have discussed this connection 17 

with Lauderdale staff and their City Council and have had our City Attorney draft an agreement for this 18 

connection (Attachment A). Per the agreement Roseville will pay Lauderdale a connection charge for 19 

the needed capacity. This was calculated as a percentage of the construction cost of their line based on 20 

the flow percentage we need to accommodate future redevelopment for this site. The connection charge 21 

is a one time cost of $87,500. Per the agreement Roseville will share in future maintenance of the 22 

Lauderdale line.  23 

The lift station we are eliminating has been in place for nearly 50 years and is in need of replacement. 24 

We have not proposed reconstruction of this station previously in anticipation of the need to relocate for 25 

safety reasons and the current lack of capacity for future redevelopment of the area of service. 26 

POLICY OBJECTIVE 27 

The City of Roseville has constructed sanitary sewer facilities to serve all properties in the city. The city 28 

maintains these facilities to ensure reliable service that minimizes the potential for disruption of service 29 

and potential for property damage.   30 
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FINANCIAL IMPACTS 31 

Mndot has committed through an agreement to pay construction costs for the new sanitary sewer line to 32 

Lauderdale’s sewer system. The City of Roseville will incur the cost for connection charges to 33 

Lauderdale’s system. The city will also incur maintenance costs for our new line and a proportional 34 

share of the Lauderdale line. The connection charge to Lauderdale’s system and the maintenance costs 35 

will be funded from the Sanitary Sewer Fund. 36 

STAFF RECOMMENDATION 37 

Staff recommends approval of an Joint Powers Agreement with the City of Lauderdale for connection to 38 

their sanitary sewer system to serve the PaperCal site.  39 

REQUESTED COUNCIL ACTION 40 

Motion approving an agreement with the City of Lauderdale for connection to sanitary sewer system.  41 

Prepared by: Duane Schwartz, Public Works Director  
Attachments: A. Joint Powers Agreement 
                        B. Map 



 

 

JOINT POWERS AGREEMENT 1 

PACAL SANITARY SEWER LINE 2 

 3 

 4 

 This Joint Powers Agreement (the “Agreement”) is made by and between the city of 5 

Roseville (“Roseville”), a municipal corporation under the laws of Minnesota, and the city of 6 

Lauderdale (“Lauderdale”), a municipal corporation under the laws of Minnesota. 7 

 8 

RECITALS 9 

 10 

 WHEREAS, Roseville presently maintains sanitary sewer and related equipment, 11 

including a lift station, on the east side of TH 280; and 12 

 13 

 WHEREAS, the sanitary sewer and related equipment presently serve the Paper 14 

Calmenson property, as hereinafter defined; and 15 

 16 

 WHEREAS, the Minnesota Department of Transportation (“MnDOT”) is in the process 17 

of letting State Project Numbers 6241-51 and 6242-67, which will involve MnDOT’s acquisition 18 

of the sanitary sewer and related equipment which presently serves the Paper Calmenson 19 

property; and 20 

 21 

 WHEREAS, Lauderdale owns and operates a sanitary sewer line on the west side of TH 22 

280 which is available to serve the Paper Calmenson property; and  23 

 24 

 WHEREAS, Lauderdale is willing to cooperate with Roseville and provide sanitary 25 

sewer service to the Paper Calmenson property on the terms set forth herein. 26 

 27 

 NOW, THEREFORE, IT IS AGREED AS FOLLOWS: 28 

 29 

1. Construction of Roseville Facilities; Connection to Launderdale Line.  Roseville intends 30 

to construct a new sanitary sewer line serving the Paper Calmenson property (“PaCal 31 

Property”) as that site is outlined in the attached Exhibit A.  Lauderdale grants to 32 

Roseville a right and license to connect into an existing Lauderdale Trunk Sewer line (the 33 

“Trunk Sewer”), also identified in Exhibit A.  Roseville shall provide the plans for this 34 

project to Lauderdale for review and design approvals for the point at which the new 35 

sewer line connects to the Trunk Sewer.  Roseville shall pay the full cost of constructing 36 

its facilities and for connecting to the Trunk Sewer. 37 

 38 

2. Connection Fee.  Roseville, upon completion and connection of the new sanitary sewer 39 

line to the Trunk Sewer, will pay Lauderdale the sum of $87,500 as a connection charge.  40 

This charge is based on a presumed redevelopment capacity of the PaCal Property of a 41 

flow of 115 gpm.  If actual redevelopment of the PaCal Property exceeds this flow 42 

presumption, the parties agree to equitably adjust this fee.  43 

 44 

3. Preventative Maintenance.  Given the flow contribution of the new sanitary sewer line to 45 

the Trunk Sewer, the parties agree to share in the preventative maintenance cleaning cost 46 
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of the Trunk Sewer and the manholes as identified in Exhibit A once every five years.  1 

Lauderdale agrees to contribute $15,000 to the cost for cleaning, to be performed by 2 

Roseville, which sum shall be deducted from the connection fee payment described in 3 

paragraph 2 above. Lauderdale’s contribution shall be considered as payment in full for 4 

preventative maintenance every five years through 2110. 5 

 6 

4. Major Maintenance.  In the event major maintenance of the Trunk Sewer is required in 7 

the future, the parties agree that they will share in the cost of the work on a percentage 8 

basis, with Roseville’s share based on the percentage of allocated capacity (16.5%) of the 9 

Trunk Sewer and Lauderdale’s share being 83.5%.  For purposes of this paragraph, 10 

“major maintenance” is defined as any maintenance except routine cleaning and 11 

televising provided for under paragraph 3 above.  Both parties shall approve, in writing, 12 

the plans for major maintenance of the Trunk Sewer. 13 

 14 

5. Ownership.  Roseville shall own the line and associated structures constructed within its 15 

corporate limits and shall maintain them in good operating order.  Roseville shall pursue 16 

the licensure necessary to maintain the Roseville line.  Lauderdale shall retain ownership 17 

of the Trunk Sewer and associated structures existing within its corporate limits. 18 

 19 

6. Ordinances Governing Use.  Roseville shall maintain ordinances governing sanitary 20 

sewer service to the PaCal Property which are consistent with Lauderdale’s ordinances.  21 

After written notice to Roseville, per the requirements of paragraph 13, Lauderdale shall 22 

have the right to terminate sanitary sewer service for violations of Lauderdale’s 23 

ordinances associated with the PaCal Property. 24 

 25 

7. Plan Review.  Lauderdale shall have the right to review plans for any private or public 26 

improvement projects on the PaCal Property that will utilize the Trunk Sewer.  The plan 27 

review shall be for the sole purposes of determining consistency with Lauderdale 28 

sanitary sewer ordinances, calculating the appropriate fees pursuant to the ordinances, 29 

and ensuring that the capacity of the Trunk Sewer will not be exceeded.  To the extent 30 

Roseville can recover plan review fees from the developers, Roseville shall reimburse 31 

Lauderdale for its administrative and consultant expenses in reviewing the plans. 32 

 33 

8. Capacity; Lauderdale Discretion.  Lauderdale represents that it will maintain through the 34 

term of this Agreement the capacity required for sanitary sewer service to the PaCal 35 

Property, subject to the capacity limitations specified in this Agreement.  36 

Notwithstanding anything else herein, nothing in this Agreement shall be construed to 37 

limit or restrict Lauderdale’s ability to make decisions regarding its facilities and service 38 

in the reasonable exercise of its discretion as the owner and operator of its utilities. 39 

 40 

9. Service Interruption.  In the event sanitary sewer service must be interrupted for 41 

necessary non-emergency maintenance, Lauderdale shall give Roseville seven days’ 42 

notice.  Notice shall include a plan for maintenance and alternative service to be 43 

provided, if any, and the period of time service shall be interrupted, which plan and time 44 

period shall be reasonable in light of the circumstances.  In case of emergencies, 45 

Lauderdale shall give Roseville immediate notice and provide a reasonable plan for 46 
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maintenance as soon as possible.  Roseville shall be responsible for notifying PaCal 1 

Property users of service interruptions. 2 

 3 

10. User Fees.  PaCal Property users served by the Trunk Sewer must pay the fees and 4 

charges established by Roseville.  Sanitary sewer flows from the PaCal Property shall be 5 

determined by water meter readings made by Roseville.  Roseville shall pay the sanitary 6 

sewer user fees charged by the Metropolitan Council to Lauderdale quarterly based on 7 

Roseville’s water meter readings. 8 

 9 

11. SAC Fees.  Roseville shall pay directly to Metropolitan Council a Service Availability 10 

Charge (SAC) fee upon redevelopment of the PaCal Property for each residential 11 

equivalency unit determined by the Metropolitan Council to be in excess of current 12 

usage.  Roseville shall also be responsible for its proportionate share of any fees, costs 13 

or surcharges imposed on Lauderdale regarding the Trunk Sewer by the Metropolitan 14 

Council or any other permitting or regulatory authority. 15 

 16 

12. Amendment of Ordinances.  In the event Lauderdale amends its ordinance regarding 17 

user fees, Lauderdale shall give Roseville written notice 60 days prior to the effective 18 

date of such rate change or when such notice is provided to other Lauderdale users, 19 

whichever is earlier.  Roseville shall have the same right as any Lauderdale user to 20 

challenge bills received from Lauderdale. 21 

 22 

13. Remedies.  In the event either party breaches any of its obligations under this 23 

Agreement, the non-breaching party shall have the right to bring an action at law for its 24 

available remedies, including termination of this Agreement, but only after giving 30 25 

days’ written notice of the breach to the breaching party and opportunity to cure the 26 

breach.  If the breaching party does not cure the breach within the 30 day notice period, 27 

the non-breaching party may commence an action after giving 10 days’ written notice to 28 

the breaching party that it intends to bring such action.  Nothing herein shall limit the 29 

causes of action or equitable rights that the non-breaching party may assert pursuant to 30 

this Agreement. 31 

 32 

14. Termination by Roseville.  Roseville reserves the right to terminate this Agreement 33 

without cause for the purpose of providing its own sanitary sewer utilities to the PaCal 34 

Property. 35 

 36 

15. Term.  This Agreement shall be perpetual unless terminated in accordance with its 37 

terms. 38 

 39 

16. Indemnity.  Roseville shall defend, indemnify and hold harmless Lauderdale, its 40 

officers, employees and agents for any claims arising from Roseville’s use or 41 

maintenance of sanitary sewer lines and related facilities within the boundaries of 42 

Roseville.  Lauderdale shall defend, indemnify and hold harmless Roseville, its officers, 43 

employees and agents for any claims arising from Lauderdale’s use or maintenance of 44 

the Trunk Sewer. 45 

 46 
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17. Modification.  This Agreement may be modified only by written agreement of both 1 

parties. 2 

 3 

18. Notice.  All notices required by this Agreement shall be in written form and shall be 4 

deemed delivered upon placement in the United States mail, certified and return receipt 5 

requested, or by personal delivery: 6 

 7 

 As to Lauderdale: City of Lauderdale 8 

1891 Walnut Street 9 

Lauderdale, MN  55113  10 

Attn: City Administrator 11 

 12 

 As to Roseville: City of Roseville 13 

  2660 Civic Center Drive 14 

  Roseville, MN 55113 15 

  Attn: City Manager 16 

 17 

or to such other address or party as the parties may notify one another pursuant to this 18 

Agreement. 19 

 20 

19. Governing Law.  This Agreement shall be construed by the law of Minnesota. 21 

 22 

20. Severability.  In case any one or more of the provisions contained in this Agreement 23 

shall be held invalid, illegal or unenforceable in any respect by a court of competent 24 

jurisdiction, the validity, legality and enforceability of the remaining provisions 25 

contained herein and any other application thereof shall not in any way be affected or 26 

impaired thereby. 27 

 28 

21. Entire Agreement.  This Agreement and the attached exhibit shall constitute the entire 29 

agreement between Roseville and Lauderdale, and supersedes any other written or oral 30 

agreements between Roseville and Lauderdale on matters covered hereby. 31 

 32 

22. Counterparts.  This Agreement may be simultaneously executed in any number of 33 

counterparts, all of which shall constitute one and the same instrument. 34 

 35 

23. Effective Date.  The effective date of this Agreement shall be the date on which it is 36 

executed by the second party to sign.  This Agreement shall not become effective until it 37 

has been executed by both parties to the Agreement. 38 

 39 

 40 

 41 
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 2 

CITY OF LAUDERDALE 
 
 
By       
 
 Its Mayor 
 
 
By       
 
 Its City Administrator 
 
 
Dated:       

CITY OF ROSEVILLE 
 
 
By       
 
 Its       
 
 
By       
 
 Its       
 
 
Dated:       

 3 

 4 

 5 

 6 

 7 
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REQUEST FOR COUNCIL ACTION 

 Date: 6/29/09 
 Item No.:              7.i 

Department Approval City Manager Approval 

  

Item Description: Resolution Approving an Agreement with Minnesota Department of 
Transportation for Relocation of a Sanitary Sewer Lift Station and Contract for 
Quit Claim Deed  

Page 1 of 2 

BACKGROUND 1 

Staff has previously discussed the mill and overlay and safety improvements project being undertaken 2 

by the Minnesota Department of Transportation on Trunk Highway 280 this year. This project has an 3 

impact on the city’s sanitary sewer lift station that serves the Paper Calmenson site. The operation of the 4 

highway after this project will cause a safety concern for maintenance of the lift station which currently 5 

is off the shoulder of the roadway. We have had considerable discussion with MnDot regarding 6 

relocation of this lift station and they have agreed to pay for a portion of the relocation costs. We have 7 

an agreement drafted by MnDot that has been reviewed by the City Attorney for the participation in 8 

relocating or eliminating this station. A copy of the agreement is attached (Attachment A). This 9 

agreement is for actual project costs. These costs are currently estimated at approximately $300,000.  10 

The lift station currently is located on right of way and city owned property. MnDot previously acquired 11 

a roadway easement over the underlying property. As a part of the agreement the city will quit claim 12 

deed its interest in the property.  13 

The City of Roseville studied the feasibility of relocating or eliminating this lift station in 2004. The 14 

preferred option identified in that study was eliminating the lift station by constructing a gravity line to 15 

the City of Lauderdale to allow conveyance of the wastewater to the Metropolitan Council’s trunk 16 

system via a relatively new line in Lauderdale’s system. This was the lowest cost to construct alternative 17 

identified and has the least long term maintenance costs and operational potential problems. Replacing 18 

this lift station with another mechanical station and new gravity and force mains would cost 19 

significantly more than this alternative. Lauderdale has adequate excess capacity in their line to 20 

accommodate redevelopment of the PaperCal site to a higher use. We have discussed this connection 21 

with Lauderdale staff and their City Council and have had our City Attorney draft an agreement for this 22 

connection. Per the agreement Roseville will pay Lauderdale a connection charge for the needed 23 

capacity. This was calculated as a percentage of the construction cost of their line based on the flow 24 

percentage we need to accommodate future redevelopment for this site. The connection charge is a one 25 

time cost of $87,500. Per the agreement Roseville will share in future maintenance of the Lauderdale 26 

line.  27 

The lift station we are eliminating has been in place for nearly 50 years and is in need of replacement. 28 

We have not proposed reconstruction of this station previously in anticipation of the need to relocate for 29 
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safety reasons and the current lack of capacity for future redevelopment of the area of service. 30 

POLICY OBJECTIVE 31 

The City of Roseville has constructed sanitary sewer facilities to serve all properties in the city. The city 32 

maintains these facilities to ensure reliable service that minimizes the potential for disruption of service 33 

and potential for property damage.   34 

FINANCIAL IMPACTS 35 

Mndot through the agreement has committed to pay construction costs for the new sanitary sewer line to 36 

Lauderdale’s sewer system. The City of Roseville will incur the cost for connection charges to 37 

Lauderdale. The city will also incur maintenance costs for our new line and a proportional share of the 38 

Lauderdale line. The connection charge to Lauderdale’s system and the maintenance costs will be 39 

funded from the Sanitary Sewer Fund. 40 

STAFF RECOMMENDATION 41 

Staff recommends approval of agreement with MnDot for relocation of a sanitary sewer lift station and a 42 

contract for quit claim deed.  43 

REQUESTED COUNCIL ACTION 44 

Resolution approving an agreement with MnDot for the relocation of a sanitary sewer lift station and 45 

contract for quit claim deed.  46 

Prepared by: Duane Schwartz, Public Works Director  
Attachments: A. MnDot Agreement 
                        B. Resolution 
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Prepared by:  
Utility Agreements and Permits Unit 
(Payable) 
($0.00) 
(Actual Cost) 
 
 
 
 

S.P. 6241-51 (T.H. 280) 
S.P. 6242-67 (T.H. 280) 
Location: On T.H. 280 from Wabash Avenue 
in the City of St. Paul to 0.22 miles north of 
Broadway Street N.E. in the City of Roseville 
Utility Owner: City of Roseville 
Mn/DOT Agreement Number 94042 
 
 

 
UTILITY RELOCATION AGREEMENT  

AND 

CONTRACT FOR QUITCLAIM DEED  
 
 
This Agreement Number 94042 (Agreement) is between the State of Minnesota, acting through its 
Commissioner of Transportation (State), and the City of Roseville, including its agents, contractors, 
and subcontractors (City).  This Agreement describes how the parties will mitigate the effects of a 
State construction project on the City.   
 

RECITALS 
 

The State plans to let a contract to construct State Project Number 6241-51 and State Project 
Number 6242-67 (Project) on Trunk Highway Number 280.  The Project is located on T.H. 280 from 
Wabash Avenue in the City of St. Paul to 0.22 miles north of Broadway Street N.E. in the City of 
Roseville.   
 
The City owns and operates sanitary sewer and related equipment (Facilities) in part on private 
property where the City has property rights, and in part within the limits of publicly owned right of 
way. The Facilities are within the limits of the Project.   
 
The City must relocate the Facilities that are within the Project limits due to access issues (upgrading 
T.H. 280 to freeway design).  Metro District has authorized this relocation work to be performed.  The 
City has requested reimbursement for the cost of this relocation from the State.  
 
Under Minnesota Statutes, section 161.20, subdivision 2, the State may acquire all properties 
necessary to construct, maintain, and improve the trunk highway system.   
 
State law requires a written agreement between the State and the City which describes their 
separate responsibilities.   
 

margaret.driscoll
Typewritten Text
Attachment A



S.P. 6241-51 (T.H. 280) 
Mn/DOT Agreement Number 92042 

Ramsey County 

 
Page 2 of 11 

 
AGREEMENT 

 
I. Term/Termination 
 

A) Effective Date:  This Agreement is effective on the date the State obtains all signatures 
required by Minnesota Statutes, section 16C.05, subdivision 2.   

 
B) Commencement of Work:  Upon notice of Agreement approval, the City must 

commence work according to the terms of the Notice and Order and prosecute the 
work according to a schedule the State’s Project Engineer (Project Engineer) 
approves.   

 
C) Expiration Date:  This Agreement will expire on the date that all obligations, excluding 

the City’s ongoing maintenance obligation, have been satisfactorily fulfilled.   
 

D) Termination by the State:  The State may terminate this Agreement at any time, with or 
without cause, on 30 days written notice to the City.  Upon termination, the City will be 
entitled to payment, on a pro rata basis, for satisfactorily performed services.   

 
E) Survival of Terms:  The following articles survive this Agreement’s expiration or 

termination:  (III) City’s Ongoing Maintenance Requirements; (VI) Audits; (VII) 
Indemnification/Insurance; and (IX) Governing Terms.   

 
II. City’s Duties 
 

A) Relocation:  The City must: 
 

1) Relocate its Facilities according to: 
 

a) The terms of the Notice and Order;  
b) All applicable codes;  
c) The directions of the Project Engineer and the State Utilities Engineer 

(Utilities Engineer);  
d) The plans for the utility work, which are attached to this Agreement as 

Exhibit A.  If any changes must be made to the plans, the Utilities 
Engineer must approve these changes in writing before the City 
performs the work to qualify for reimbursement; and  

e) Mn/DOT’s standard construction specifications. 
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2) Submit one copy of the State’s Application for Utility Permit, Form 2525, 

including two copies of “proposed” sketches, for all Facilities within the trunk 
highway right of way to the Utilities Engineer before beginning relocation work.   

 
3) Coordinate its operations with the State’s contractor’s (Contractor) operations 

and notify the Project Engineer at least two days before beginning and after 
completing each operational phase.   

 
4) Stake the location and elevation of the proposed Facilities within the trunk 

highway right of way.  The City must not begin construction until the Project 
Engineer approves the location and elevation.   

 
5) Subcontract the relocation work that the City does not have adequate staff or 

equipment to perform.  The City must obtain the Utilities Engineer’s written 
approval before subcontracting and awarding a contract for other portions of 
the work.  Except in an emergency or for the minor completion of a phase of 
work, obtain the Utilities Engineer’s approval for overtime work to qualify for 
reimbursement.  If the subcontracted utility work costs $10,000.00 or more, the 
City must: 

 
a) Enter into a written contract with the subcontractor for that work.  The 

contract must include or incorporate the “Audits” clause in substantially 
the same form as it appears in Article (VI) of this Agreement; provide a 
detailed breakdown of the basis for compensation; and state that there 
will be no “penalty” or “winding up” charges for contract termination. 

b) Provide copies of the contract to the State prior to its execution or before 
commencing work under an already executed “retainer-type” contract.   

 
6) Complete all underground installations within the proposed roadways before 

the Contractor begins the base work operations.  The City must not substitute 
backfilling material unless specifically authorized by the Project Engineer.  The 
City must dispose of all rejected soil material within the highway right of way as 
directed by the Project Engineer.  The City must mechanically compact all 
material replaced in the excavation.  The City must restore all drainage and 
slopes to the Project Engineer’s satisfaction.   

 
7) Report the work it performs each day to the Project Engineer on the State’s 

Daily Utility Report, Form 21191, or on another form that the State deems  
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acceptable.  The City must submit this report to the Project Engineer no later 
than the day after performing the work.   

 
8) Maintain accurate and up-to-date relocation cost records throughout the course 

of the Project.   
 

9) Leave materials in place at the Project Engineer’s discretion.  Any materials left 
within the highway right of way after the City completes its work will become the 
property of the Contractor. 

 
10) Acquire all necessary replacement right of way. 

 
B) Compliance with Safety Regulations 

 
1) The City must comply with the safety regulations contained in Minnesota Rules, 

part 8810.3300, subpart 5, during all construction and maintenance operations. 
 The City will furnish and require each flagger to carry a copy of the current 
edition of the State’s Field Manual, which is Part IV of the Minnesota Manual of 
Uniform Traffic Control Devices.  The City must furnish each flagger with the 
required vest, hat, hand sign, flags, and any other necessary safety equipment.  

 
2) The provisions of this Agreement do not relieve the City of any legal 

responsibility or liability associated with the construction, operation, or 
maintenance of its Facilities.   

 
C) Compliance with Pollution Control Requirements  

 
1) The Contractor installs pollution control measures according to the National 

Pollution Discharge Elimination System permit (NPDES permit).  Pollution 
control measures include silt fences, slope stabilization measures such as seed 
and mulch, and any other measures the State deems necessary to comply with 
the NPDES permit.  If the City’s work affects such pollution control measures, 
the City must restore them to their original condition and to the Project 
Engineer’s satisfaction.  If the City is relocating Facilities before the Contractor 
begins construction, the City must work with the Project Engineer to determine 
if pollution control measures are necessary and how to implement them if they 
are.    
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2) Pursuant to Minnesota Statutes, section 115.07, and Minnesota Rules, part 

7001.1030, the City must submit the plans and specifications for sanitary sewer 
construction or reconstruction to the Minnesota Pollution Control Agency 
(MPCA).  The City must obtain the necessary permit or waiver from the MPCA 
before performing the construction or reconstruction.  Minnesota Rules, part 
7001.1040 requires the City to submit a written application for the permit or 
waiver at least 180 days before the date planned for commencing the sanitary 
sewer facility construction or reconstruction.   

 
III. City’s Ongoing Maintenance Requirements 
 

A) Once construction is complete, the City must maintain the Facilities at its own 
expense.  The City must follow the terms of the permit when it performs any 
maintenance work.   

 
B) The City may open and disturb the trunk highway right of way without a permit in the 

case of an emergency that is dangerous to the public and requires immediate 
attention.  Upon learning of an emergency, the City must immediately notify the State 
Patrol.  The City must take all necessary and reasonable safety measures to protect 
the public and must cooperate fully with the State Patrol.  In this event, the City must 
request a permit from the proper authority no later than the working day after it begins 
working in the right of way.   

 
IV. Property Rights 
 

A) The City must convey, by Quitclaim Deed, its right, title, and interest in property 
located in Ramsey County, Minnesota to the State.  This property is legally described 
as:  
That Part of the City’s Easement No. 1533923 over, under and across the Northwest 
Quarter of the Northwest Quarter of Section 17, Township 29 North, Range 23 West 
which lies westerly of the east right of way of T.H. 280 and will be described further in 
the Quitclaim Deed. 

 
V. Payment 
 

A) Payment  
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1) Exhibit B, which is attached to this Agreement, is a detailed, itemized estimate 
of the cost of the City’s relocation work.  Actual expense includes all costs 
attributable to design engineering and construction relocation work.   
 
Reimbursement will be based on the actual costs for work that conforms to 
Exhibit A.  Betterment, increase in value, and salvage value derived from the 
relocated Facilities will not be included in this reimbursement.   

 
2) The State will pay the City for the actual cost the City incurs performing its 

obligations pursuant to this Agreement, in an amount not to exceed $     , 
upon receiving: 
 
a) All necessary conveyance documents executed by authorized officials of 

the City; 
b) Satisfactory proof that the Facilities have been relocated to the Project 

Engineer’s and Utilities Engineer’s satisfaction; and 
c) One original, signed invoice that is supported by an itemized statement 

of costs.  An authorized representative of the City must sign the invoice 
and submit the final bill to the Utilities Engineer no later than 90 days 
after completing the relocation.   

 
3) The State’s payment constitutes payment in full for all work the City performs 

and for any and all damages, claims, or causes of action of any kind accruing 
to the City because of the State’s order to relocate the Facilities.  This payment 
also constitutes payment in full for the Quitclaim Deed.  Notwithstanding 
anything in this Agreement to the contrary, the City reserves the right to pursue 
any lawful remedy it may have for tortious acts that may arise out of the 
relocation of the Facilities.  

 
4) If acceptable to the Utilities Engineer, the State may process periodic progress 

billings of incurred cost without prior audit.   
 

B) Limitation on Payment  
 

1) The total amount the State is required to pay the City is limited to the amount 
shown in Article V.A.2. 

 
2) If the City deems it necessary to perform additional work not covered by this 

Agreement, or anticipates costs exceeding the amount shown in Article V.A.2., 



S.P. 6241-51 (T.H. 280) 
Mn/DOT Agreement Number 92042 

Ramsey County 

 
Page 7 of 11 

then the City must promptly notify the Utilities Engineer, in writing, prior to 
performing that additional work or incurring those additional costs.  The written 
notice must describe the nature and cost of the additional work and provide  
 
reason(s) to support the request.  The Utilities Engineer may approve the 
request subject to the availability and encumbrance of necessary funds.  If the 
City performs additional work for which the State has not previously 
encumbered funds, the State is not obligated to pay for that work. 

 
3) If the amount the City requests under Article V.B.2. does not exceed 10 percent 

of the amount in Article V.A.2., the City may begin the additional work upon 
notification from the State that it has approved the work and encumbered 
additional funds.  The State may authorize payment of that pre-approved 
additional amount without amending this Agreement. 

 
4) If the amount the City requests exceeds 10 percent of the amount shown in 

Article V.A.2., this Agreement must be amended to reflect the new cost before 
the State will be responsible for paying that additional cost. 

 
VI. Audits 
 

A) Pursuant to Minnesota Statutes, section 16C.05, subdivision 5, the City’s accounting 
books, records, documents, procedures, and practices that are relevant to this 
Agreement are subject to Legislative or State Audit for a minimum of six years after 
this Agreement expires.   

 
B) The City must respond to requests for audit information to support claimed costs no 

later than 60 days after receiving the requests or the State will cite all costs in 
question.  If the City does not respond during this 60-day period, the State will 
consider the audit citations accepted and will make payment accordingly.   

 
VII. Indemnification/Insurance 
 

A) The City will defend (at its own expense and to the extent Minnesota’s Attorney 
General allows), indemnify, save, and hold the State and all of its agents and 
employees harmless of and from all claims, demands, actions, or causes of action.  
This obligation to indemnify extends to any attorney fees the State incurs due to this 
Agreement and the City performance or nonperformance under it.   
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B) The City does not waive any defense or immunity to any claims of third parties.  The 
City, in defending any action on behalf of the State, will be entitled to assert every 
defense or immunity that the State could assert in its own behalf.   

 
C) The City certifies that its workers compensation insurance coverage complies with 

Minnesota Statutes, section 176.181, subdivision 2.  The City’s employees and agents 
are not considered State employees.  The State is not responsible for any claims 
asserted by the City’s employees, agents, subcontractors, or any third parties under 
the Minnesota Workers Compensation Act.   

 
VIII. Nondiscrimination 

 
A) The City will comply with the United States Department of Transportation’s 

nondiscrimination regulations.  These regulations are in the current version of the 
Code of Federal Regulations, title 49, part 21.  The City must incorporate these 
regulations by reference in all contracts. 

 
B) Minnesota Statutes, section 181.59 and any applicable local ordinances pertaining to 

civil rights and nondiscrimination are considered part of this Agreement. 
 
IX. Governing Terms 
 

A) Applicable Law:  Minnesota law governs the validity, interpretation, and enforcement of 
this Agreement.  Venue for all legal proceedings arising out of this Agreement, or its 
breach, must be in Ramsey County, Minnesota.   

 
B) Waiver:  If the State fails to enforce any provision of this Agreement, that failure does 

not waive the provision or the State’s right to subsequently enforce it.   
 

C) Merger:  This Agreement contains all negotiations and agreements between the State 
and the City.  No prior understanding regarding this Agreement, whether written or 
oral, may be used to bind either party.   

 
D) Assignment:  The City may neither assign nor transfer any rights or obligations under 

this Agreement without the State’s consent and a fully executed assignment 
agreement.  To be valid, the assignment agreement must be signed and approved by 
the same parties who signed and approved this Agreement, or their successors in 
office.   
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E) Amendments:  Any amendment to this Agreement must be in writing.  An amendment 
will not be effective until the same parties who signed and approved this Agreement, 
or their successors in office, sign and approve the amendment.   

 
F) Incorporation of Exhibits:  All exhibits attached to this Agreement are incorporated into 

this Agreement.   
 
 
 
 

The remainder of this page was left blank intentionally.   
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IN WITNESS WHEREOF, the parties have caused this Contract to be duly executed to be bound hereby.   
 
 

CITY OF ROSEVILLE 
 
 
By:       By:       
           
 
Its:       Its:       
 
 
Date:       Date:   _____________________________ 
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                      City of Roseville 

  
 
 

 
STATE OF MINNESOTA  

DEPARTMENT OF TRANSPORTATION 
 
 

State Encumbrance Verification 
Individual certifies that funds have been encumbered as 
Required by Minnesota Statutes.§§ 16A.15 and 16C.05. 
 
By:       
 
Date:       
 
Maps Contract Number:       
 
Maps Order Number:        
 
 
Department of Transportation 
Recommended for Approval:   Approved: 
 
By:       By:       
         Metro Utility Coordinator              Director, Office of Technical Support 
 
Date:       Date:       
 
 
Office of Contract Management 
Approved as to Form and Execution: 
 
By:       
 
 
Date:       
 
 
Department of Administration 
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By:       
 
 
Date:       
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EXTRACT OF MINUTES OF MEETING 2 

OF CITY COUNCIL 3 

CITY OF ROSEVILLE 4 

RAMSEY COUNTY, MINNESOTA 5 

 6 

Pursuant to due call and notice thereof, a regular meeting of the City Council of the City of 7 

Roseville, County of Ramsey, Minnesota, was duly held in the City Hall at 2660 Civic Center 8 

Drive, Roseville, Minnesota, on Monday, 29th day of June, 2009 at 6:00 p.m. 9 

 10 

The following members were present: and the following members were absent:  11 

 12 

Councilmember   introduced the following resolution and moved its adoption: 13 

 14 

 15 

RESOLUTION NO.    16 

RESOLUTION APPROVING UTILITY  17 

RELOCATION AGREEMENT AND 18 

CONTRACT FOR QUITCLAIM DEED 19 

 20 

BE IT RESOLVED by the City Council of the City of Roseville, as follows: 21 

 22 

WHEREAS, the State plans to let a contract to construct State Project Number 6241-51 and 23 

State Project Number 6242-67 (Project) on Trunk Highway Number 280.  The Project is 24 

located on T.H. 280 from Wabash Avenue in the City of St. Paul to 0.22 miles north of 25 

Broadway Street N.E. in the City of Roseville; 26 

 27 

AND WHEREAS, the City owns and operates sanitary sewer and related equipment in part on 28 

private property where the City has property rights, and in part within the limits of publicly 29 

owned right of way and the facilities are within the limits of the Project; 30 

 31 

AND WHEREAS, the City must relocate the Facilities that are within the Project limits due to 32 

access issues (upgrading T.H. 280 to freeway design).  Metro District has authorized this 33 

relocation work to be performed.  The City has requested reimbursement for the cost of this 34 

relocation from the State; 35 

 36 

NOW, THEREFORE, BE IT RESOLVED, the Mayor and the City Manager are hereby 37 

authorized and directed on behalf of the City of Roseville to execute and enter into an 38 

agreement with the Commissioner of Transportation prescribing the terms and conditions of 39 

said financial participation as set forth and contained in “Minnesota Department of 40 

Transportation Agency Agreement No. 94042”, a copy of which said agreement was before 41 

the City Council and which is made a part hereof by reference. 42 

 43 

The motion was duly seconded by Councilmember  and upon vote being taken thereon, the 44 

following voted in favor thereof:  ; the following voted against: none; and the following 45 

abstained:  . 46 

 47 

WHEREUPON said resolution was declared duly passed and adopted. 48 
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STATE OF MINNESOTA  ) 1 

                                             ) ss 2 

COUNTY OF RAMSEY    ) 3 

 4 

 5 

 6 

 I, the undersigned, being the duly qualified City Manager of the City of Roseville, 7 

County of Ramsey, State of Minnesota, do hereby certify that I have carefully compared the 8 

attached and foregoing extract of minutes of a regular meeting of said City Council held on 9 

the 29th day of June, 2009, with the original thereof on file in my office. 10 

 11 

 WITNESS MY HAND officially as such Manager this 29th day of June, 2009. 12 

 13 

       14 

        15 

       ______________________________ 16 

              William J. Malinen, City Manager 17 

 18 

 19 

(SEAL) 20 

 21 

 22 



 
REQUEST FOR COUNCIL ACTION 

 Date: 06/29/2009  
 Item No.:  7.j    

Department Approval City Manager Approval 

Item Description: Approve bid for replacement of Pavers on Larpenteur Avenue Streetscape  

Page 1 of 2 

BACKGROUND 1 

The Larpenteur Avenue Streetscape pavers between Lexington (next to Keys Café) and 2 

Fernwood Avenues (14,700 s.f.) have shown signs of deterioration the past few years. Installed 3 

in 1999-2000, these pavers are “Holland North Oak Concrete Pavers” from the Anchor Block 4 

Company.  A combination of outdoor exposure to the sun, salt, and freeze thaw cycles, have 5 

contributed to the premature deterioration and crumbling of the sidewalk. Several efforts to 6 

“spot” repair the bad areas by replacing deteriorated pavers with new pavers have worked to 7 

some extent in the past, much of the area is now showing significant deterioration. Staff has 8 

concerns about trip hazards that create significant liability issues due to the uneven nature of the 9 

sidewalk. Additional spot replacement of various crumbling sections has become cost 10 

prohibitive.  11 

Because the deterioration has become so severe and extensive, the only cost effective solution at 12 

this time is paver replacement.  Even though these pavers are 9-10 years old, Anchor Block has 13 

agreed to warranty the pavers, at no cost to Roseville. We propose to replace 14,700 square feet 14 

of deteriorating pavers from Lexington Ave. to Fernwood Ave.  The replacement pavers, 15 

“Holland North Oaks Plus Pavers”, meet the latest ASTM Standard Test Method.  This standard 16 

covers the resistance to freezing and thawing of solid concrete interlocking paver units.  The 17 

Holland North Oaks Plus Pavers have a premium concentrated material at the top 3/8” of each 18 

paver that produces a richer color, distinctive fine texture and better wear-resistant surface.   19 

Because Anchor block is providing all material at no cost, we obtained bids for the labor 20 

required for this paver replacement project.  21 

Discussion of Bids 22 

We obtained three bids for this project.  The low bid, submitted by Glacial Ridge, came in at 23 

$63,651.00.  In order to successfully complete this project, we need to add 5% to the total for 24 

tree grates, fill material, etc. not provided by Anchor Block.    25 

The bids are as follows: 26 

Name Bid per s.f. Total Cost Bid Plus 5% (misc.) Total Cost 

Glacial Ridge $4.33 $63,651.00 $3182.55 $66,833.55 

Linwood Contracting, Inc. $4.50 $66,155.00 $3,307.75 $69,462.75 

DNI $5.10 $74,970.00 

 

$3,748.50 $78,718.50 

 27 



 

Page 2 of 2 

POLICY OBJECTIVE 28 

It is our policy to maintain City streetscapes and pathways, while adhering to high safety 29 

standards; keeping residents and visitors safe is our highest priority.   30 

FINANCIAL IMPACTS 31 

The cost to the City of Roseville for this project is less than half of the total cost because Anchor 32 

Block Company will be providing the pavers at no charge to the city. The cost to the City is for 33 

the labor, and miscellaneous materials.  Staff recommends Glacial Ridge for this work as they 34 

are the low bidder at $63,651.00 and have extensive experience installing paver sidewalks. We 35 

estimate we will need an additional 5% to cover miscellaneous materials, for a total project cost 36 

of $66,833.00. These costs will be funded from the streetscape maintenance and pathways 37 

maintenance operating budgets.   38 

STAFF RECOMMENDATION 39 

Staff recommends approval of a bid from Glacial Ridge to provide the labor to replace the 40 

deteriorating sidewalk pavers at a cost of $63,651, plus 5% for miscellaneous materials for a 41 

total cost of $66,833.55.   42 

REQUESTED COUNCIL ACTION 43 

Motion to approve a bid by Glacial Ridge Co. to replace sidewalk pavers at a cost of $63,651, 44 

plus 5% for miscellaneous materials for a total cost of $66,833.55.   45 

 46 

Prepared by: Steve Zweber, Street Supervisor  
  Gretchen Carlson, Maintenance Support Specialist 
 
Attachments: A:   Map 

B: Pictures 
C:  
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REQUEST FOR COUNCIL ACTION 

 Date: 6/29/09 
 Item No.:             7.k  

Department Approval City Manager Approval 

  
Item Description: Approve Change Order and Adopt a Resolution to Accept the Work 

Completed, Authorize Final Payment of $10,681.25 and Commence the 
One-Year Warranty Period on the 2007 Storm Sewer Modifications 
Project 

Page 1 of 2 

BACKGROUND 1 

On September 24, 2007 the City Council awarded the 2007 Storm Sewer Modifications Project 2 

to Burschville Construction, of Hanover, Minnesota.  The work for this contract was finished in 3 

2008, and the contractor has requested final payment. This project included storm sewer 4 

improvements on the following streets: 5 

 6 

• Millwood Avenue and Brenner Street 7 

• Avon Street 8 

• Draper Avenue 9 

• Arden Hills Improvements 10 

POLICY OBJECTIVE 11 

City policy requires that the following items be completed to finalize a construction contract:   12 

 13 

• Certification from the City Engineer verifying that all of the work has been completed in 14 

accordance with plans and specifications. 15 

 16 

• A resolution by the City Council accepting the contract and beginning the one-year warranty. 17 

FINANCIAL IMPACTS 18 

The final contract amount, $125,718.45, is $3,445.95 more than the awarded amount of 19 

$122,272.50.  This represents an increase in the contract of 2.8%.  The cost increases are a result 20 

of actual contract quantities being greater than estimated and additional work needed to complete 21 

the project.  There were two change orders to the project due to unanticipated conditions in the 22 

field.   Decisions regarding these changes needed to be made while the work was being 23 

completed, not allowing for the processing of a change order prior to the execution of the work.  24 

A summary of the Change Orders is listed below: 25 

 26 

Change Order 1 Adjustment of storm sewer work, additional landscape items $    7,781.53 
Change Order 2 Adjustment of storm sewer work, additional landscape items $    6,925.40 
 Total Change Orders $  14,706.93 
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 27 

This project was a joint project with the City of Arden Hills.  The final amount of the Arden 28 

Hills portion of this contract was $18,631.57.  The costs for the Roseville portion of this 29 

contract, $107,086.88, will be paid for using the Storm Sewer Utility Funds.   30 

STAFF RECOMMENDATION 31 

Since all necessary items have been completed in accordance with project plans and 32 

specifications, staff recommends the City Council approve a resolution accepting the work 33 

completed as 2007 Storm Sewer Modifications Project and authorize final payment of 34 

$10,681.25.   35 

REQUESTED COUNCIL ACTION 36 

Approve Change Orders for 2007 Storm Sewer Modifications Project 37 

 38 

and  39 

 40 

Approve the resolution accepting the work completed as 2007 Storm Sewer Modifications 41 

Project, starting the one-year warranty and authorizing final payment of $10,681.25. 42 

Prepared by: Kristine Giga, Civil Engineer 
Attachments: A: Certification from City Engineer 
 B: Resolution 



 
 
 
 
June 29, 2009 
 
 
 
TO THE CITY COUNCIL, CITY OF ROSEVILLE, MINNESOTA 
 
RE:   2007 Storm Sewer Modifications Project 
 Contract Acceptance and Final Payment 
 
Dear Council Members: 
 
I have observed the work executed as a part of the 2007 Storm Sewer Modifications Project.  I 
find that this contract has been fully completed in all respects according to the plans, 
specifications, and the contract.  I therefore recommend that final payment be made from the 
improvement fund to the contractors for the balance on the contract as follows: 
 

Original Contract amount (based on estimated quantities) $122,272.50
Change Orders $14,706.93
Final Contract Amount $136,979.43
Actual amount due (based on actual quantities) $125,718.45
Previous payments $115,037.20
 
Balance Due $10,681.25

 
The construction costs for this project have been funded as follows:   
 

Storm Sewer Utility $107,086.88
Arden Hills Funds $18,631.57

 
Please let me know if you have any questions or concerns and would like more information. 
 
Sincerely, 
 
 
 
Debra M. Bloom, P.E. 
City Engineer 
651-792-7042 
deb.bloom@ci.roseville.mn.us 
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EXTRACT OF MINUTES OF MEETING 1 

OF CITY COUNCIL 2 

CITY OF ROSEVILLE 3 

RAMSEY COUNTY, MINNESOTA 4 

 5 

Pursuant to due call and notice thereof, a regular meeting of the City Council of the City of Roseville, 6 

County of Ramsey, Minnesota, was duly held in the City Hall at 2660 Civic Center Drive, Roseville, 7 

Minnesota, on Monday, the 29th day of June, 2009, at 6:00 p.m. 8 

 9 

The following members were present:  and the following members were absent:   10 

 11 

Councilmember     introduced the following resolution and moved its adoption: 12 

 13 

RESOLUTION NO.   14 

FINAL CONTRACT ACCEPTANCE  15 

2007 STORM SEWER MODIFICATIONS PROJECT 16 

 17 

BE IT RESOLVED by the City Council of the City of Roseville, as follows: 18 

 19 

WHEREAS, pursuant to a written contract signed with the City on September 24, 2007 for the 2007 20 

Storm Sewer Modifications Project, Burschville Construction, of Hanover, Minnesota, has satisfactorily 21 

completed the improvements associated with this contract. 22 

  23 

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF ROSEVILLE, 24 

MINNESOTA, that the work completed under said contract is hereby accepted and approved; and 25 

 26 

BE IT FURTHER RESOLVED: That the City Manager is hereby directed to issue a proper order for the 27 

final payment of such contract, taking the contractor's receipt in full; and 28 

 29 

BE IT FURTHER RESOLVED: That the one year warranty period as specified in the contract shall 30 

commence on June 29, 2009. 31 

 32 

The motion for the adoption of the foregoing resolution was duly seconded by Councilmember    and 33 

upon vote being taken thereon, the following voted in favor thereof:       and the following voted against 34 

the same:    35 

 36 

Whereupon said resolution was declared duly passed and adopted. 37 

 38 

 39 

 40 

 41 

 42 

 43 

 44 

 45 

 46 

 47 

 48 

 49 
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STATE OF MINNESOTA  ) 1 

                                             ) ss 2 

COUNTY OF RAMSEY    ) 3 

 4 

 5 

 6 

 I, the undersigned, being the duly qualified City Manager of the City of Roseville, County of 7 

Ramsey, State of Minnesota, do hereby certify that I have carefully compared the attached and foregoing 8 

extract of minutes of a regular meeting of said City Council held on the 29th day of June, 2009, with the 9 

original thereof on file in my office. 10 

 11 

 WITNESS MY HAND officially as such Manager this 29th day of June, 2009. 12 

 13 
       14 

        15 

             16 

      William J. Malinen, City Manager 17 

 18 

 19 

(SEAL) 20 



 
REQUEST FOR COUNCIL ACTION 

 Date: 06/29/09 
 Item No.:             7.l 

Department Approval City Manager Approval 

  

Item Description: Energy Update 

Page 1 of 1 

BACKGROUND: 1 

The City Council received a report from staff in December of 2008 which outlined all city 2 

Department’s collective efforts to reduce energy usage. The internal committee that 3 

provided input for the report is named REACT for Roseville Energy And Conservation 4 

Team. The City Manager requested an update as to how we are doing in achieving the 5 

goals contained on the report. The attached memo outlines some areas we have made 6 

progress on and discusses the status of the fuel purchase contract the City entered into 7 

for 2009 as well.  8 

 9 

Attachments: 10 

   a. Memo 11 

 12 

Prepared by: Duane Schwartz, Public Works Director 
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Public Works Department/Engineering 
 

Memo 
To: Bill Malinen, City Manager 

From: Duane Schwartz, Public Works Director 

Date: 6/24/2009 

Re: Energy Use, REACT Update 

This memo outlines some of the progress made to date in 2009 on the REACT report areas. The 
measureable goals we have seen the most effort towards are energy usage and updating of 
equipment. The following is where we are at after the first 5 months of 2009: 
 
2.2 Flat Panel Replacement 

• The Public Works Building had 13 CRT monitors in 2008.  We have reduced that number 
down to 3 by normal replacement with flat panel monitors. 

 
3.4 Fuel Reduction 

• In 2008 we set a goal of a 5 percent fuel reduction by volume for 2009.  At this time we have 
achieved a reduction in the amount of fuel usage for the first 5 months of 2009 by 3.3 percent 

 
5.1 Thermostats/Temperature I 

• We have set the thermostats to 68 degrees in the winter and 72 degrees in the summer.  We 
have also programmed the heating boilers to shut down when the temperature reaches the 
designated set point. 

 
5.3 Energy Management 

• We have reduced our energy usage in City Hall and Public Works.  
• City Hall: Gas down 18.5% Electric down 0.1%                                                    
• Public Works: Gas down 10.7% Electric down 8.5% 

These numbers were generated using 153 days of usage starting January 1st in both 2008 and 
2009. Weather variations can have an impact although the first months of 2009 were relatively 
cool when looking at averages. 
 

Fuel Contract Savings 
 
The City entered into a fixed price contract for fuel purchases for 2009. We locked into a guaranteed 
price for 75% of our average purchases for April through December. We did not lock in for the first three 
months of the year as we suspected we may see below contract pricing until the typical seasonal rise in 



 

 Page 2 

demand. This did in fact happen and we realized an additional $9000 in savings on fuel purchases for 
the first three months of 2009. Coincidentally the spot price market rose above our locked in contract 
price right about April 1st. The additional savings achieved should help offset the higher prices we are 
seeing into the early summer. Overall we should be on target to achieve at minimum the amount we 
reduced the 2009 budget.  
 
 



 
REQUEST FOR COUNCIL ACTION 

 Date: 6/29/09 
 Item No.:              7.m 

Department Approval City Manager Approval 

  

Item Description: Approve Stipulation with Pikovsky Management LLC/PIK Terminal Co. Limited 
Partnership regarding the acquisition of property for the Twin Lakes Phase I 
infrastructure project. 

 

Page 1 of 2 

BACKGROUND 1 

On March 9, 2009, the Roseville City Council authorized the use of “quick take” eminent domain for 2 

the purchase of the necessary land to construct the Phase I infrastructure in the Twin Lakes 3 

Redevelopment Area.  Under “quick take”, the City would be able to take possession of the land at the 4 

beginning of August. 5 

As the City Attorney has been preparing the paperwork to file the “quick take” action,  City staff and 6 

WSB and Associates; the city’s property acquisition consultant;  have been working with the property 7 

owners to have them agree to a stipulation that would allow the City acquire title to the land earlier than 8 

the 90-day period under “quick take”.  The purpose of the stipulation is to acknowledge that the 9 

property owner agrees that there is “public purpose” for the project and waives any objection regarding 10 

 the use of eminent domain.  The stipulation also waives the right for a 60-day review of the appraisal. 11 

The owners of the P.I.K. parcels have agreed to a stipulation as described above.  12 

Three properties are affected by the project.  Two separate stipulations needed to be drafted to reflect 13 

the different ownership structures of the parcels (both entities are controlled by the Pikovsky family).  14 

PIK Terminal Co. Limited Partnership owns one parcel (Parcel 3) and Pikovsky Management LLC 15 

owns two parcels (Parcels 4 and 5).  Both stipulations are identical and just reflect the different 16 

ownership entities. 17 

POLICY OBJECTIVE 18 

The action being considered will lead to the construction of infrastructure in the Twin Lakes 19 

redevelopment area.  Twin Lakes has long been indentified in the Roseville Comprehensive Plan as in 20 

important redevelopment area for the City. 21 

FINANCIAL IMPACTS 22 

As part of the condemnation proceedings, the City is required to deposit an amount equal to the 23 

appraised value of the property in question with the court.  The property owner is then paid the 24 

appraised amount once the transfer of title occurs.  In this instance, the City will deposit $243,200 (the 25 

appraisal amount) with the courts.  This amount does not represent the final settlement.  The final 26 
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amount paid will be dependent on the final negotiated amount approved by the Council or will be 27 

determined by the condemnation proceedings if negotiations fail. 28 

STAFF RECOMMENDATION 29 

Staff recommends that the City enters into the stipulation agreements with Pikovsky Management 30 

LLC/PIK Terminal Co. Limited Partnership. 31 

REQUESTED COUNCIL ACTION 32 

Motion to enter into the stipulation agreements with Pikovsky Management LLC/PIK Terminal Co. 33 

Limited Partnership regarding the purchase of property for the Twin Lakes Phase I Infrastructure 34 

project. 35 

 36 
Prepared by: Patrick Trudgeon, Community Development Director  (651) 792-7071 
 
Attachments: A: Map showing Phase I Twin Lake Infrastructure Project 
 B: Stipulation Agreements with  Pikovsky Management LLC/PIK Terminal Co. Limited Partnership. 
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Parcel No.

WSB Project No.  1814-00
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STATE OF MINNESOTA DISTRICT COURT 
 
COUNTY OF RAMSEY SECOND JUDICIAL DISTRICT 
 
 CASE TYPE: Condemnation 
 

 
City of Roseville, Court File No. 62-CV-09-5151 
 
   Petitioner, 
 

v. STIPULATION AGREEMENT 

  (PARCEL 3) 

XTRA Lease, Inc., Roseville Acquisitions,  
LLC, Pikovsky Management, LLC, PIK  
Terminal Company, Dorso Building Company, 
LLP, Anchor Bank Saint Paul, N.A., The  
Security State Bank, Ramsey County, and  
State of Minnesota, 
 
   Respondents. 
 

 
 THIS STIPULATION AGREEMENT is entered into by and between the City of 

Roseville (hereafter referred to as “Petitioner”) and Respondent Pikovsky Management, 

LLC, (hereafter referred to as “Respondent”). 

Recitals 

 WHEREAS, the above entitled-action was commenced pursuant to Minnesota 

Statutes Chapter 117, as amended, for condemnation of the real property (“Property”) 

which is legally described in Exhibit A, which is attached and incorporated in this 

Agreement; and 

 WHEREAS, the Property is owned in fee simple by Pikovsky Management, LLC, 

subject to certain encumbrances; and 
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 WHEREAS, Petitioner has commenced condemnation proceedings to acquire the 

Property, but the Petitioner has need of immediate title and possession of the Property to 

facilitate public roadway improvements on the Property; and 

 WHEREAS, Petitioner’s Petition for condemnation includes acquisition of fee 

title, and temporary construction easements over, under and across the Property for a 

period of one year; and 

 WHEREAS, it is the desire of the parties hereto that this Agreement reflect the 

total understanding between them for the present conveyance of title to the Property to 

Petitioner and the immediate transfer of possession thereof to the Petitioner to 

accommodate said public roadway improvements; and 

 WHEREAS, it is the desire of the parties to provide for the deposit of the 

Petitioner’s approved appraisal of value of $61,000 to the Ramsey County District Court 

as present consideration for the taking of the Property with the understanding that the 

actual consideration to be paid by the Petitioner shall be determined in said condemnation 

proceedings. 

NOW, THEREFORE, IT IS AGREED AND STIPULATED by and between the 

parties hereto as follows: 

 1. Respondent Pikovsky Management, LLC, hereby stipulates to the public 

purpose of the acquisition by the Petitioner of the Property and the construction easement 

and the condemnation proceeding that has been commenced by the Petitioner with 

respect thereto. 
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 2. Respondent Pikovsky Management, LLC, hereby waives any and all 

objections to the Petition filed by the City of Roseville to acquire the Property and 

temporary construction easement and the right to ninety (90) days notice prior to the date 

on which possession is to be taken, as required by Minn. Stat. § 117.042. 

3. Respondent Pikovsky Management, LLC, hereby acknowledges its receipt 

of Petitioner’s appraisal for the property proposed to be acquired and hereby waives the 

right to sixty (60) days notice before the Petition is presented, as required by Minn. Stat. 

§ 117.036. 

4. Respondent Pikovsky Management, LLC, hereby grants Petitioner the full 

right of possession to the Property on July 1, 2009, and the full title to the Property upon 

Court approval of the Petition and Petitioner’s deposit of the approved appraisal of value 

as provided herein. 

 5. It is agreed that:  (a) Respondent shall not be estopped by this Agreement 

from asserting its right to receive additional consideration in said condemnation 

proceedings in excess of that paid herein for the Property, and (b) the Petitioner shall 

commence the taking of the Property by eminent domain proceedings as a means of 

determining the fair market value of the Property. 

 6. This Agreement may be executed in counterparts. 

 7. This Agreement shall be governed by Minnesota law. 

 8. This Agreement shall inure to and bind the parties hereto and their 

respective heirs, legal representatives, successors and assigns. 
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 IN WITNESS WHEREOF, the parties hereto have caused this Stipulation 

Agreement to be executed as of the date set forth below. 

Dated:________________, 2009 RESPONDENT: PIKOVSKY 
MANAGEMENT, LLC 

 
 
      By:______________________________ 
      Its:______________________________ 
 
 
 
Dated:________________, 2009  PETITIONER:  CITY OF ROSEVILLE 
 
 
      By:_______________________________ 
      Its:_______________________________ 
 
 
 

      RATWIK, ROSZAK & MALONEY, P.A. 
 
 
 
Dated:________________________ By:_________________________________ 

Jay T. Squires 
Attorney Reg. No. 204699 
Eric J. Quiring 
Attorney Reg. No. 0313129 
300 U.S. Trust Building 
730 Second Avenue South 
Minneapolis, MN 55402 
(612) 339-0060 

 
 ATTORNEYS FOR PETITIONER 
RRM: 132543 
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EXHIBIT A 

 

Stipulation Agreement between Respondent Pikovsky Management, LLC  
and Petitioner City of Roseville 

 
That part of the following described tract of land in the City of Roseville: 
 

(Parcel 3) 
Lots 1, 2, 3 and 4, Block D, Twin View, according to the recorded plat thereof, 
Ramsey County, Minnesota. 

 
Which lies within the following fee acquisition areas: 

 
The west 10.00 feet of (Parcel 3). 

 
Also which lies within the following temporary easement for construction purposes: 

 
That part of (Parcel 3) which lies easterly of the westerly 10.00 feet of (Parcel 
3) and which lies westerly of the following described line: Commencing at the 
southwest corner of Lot 4, Block D, Twin View, according to the recorded plat 
thereof, Ramsey County, Minnesota; thence North 89 degrees 18 minutes 37 
seconds East, assumed bearing along the south line of said Lot 4, 25.10 feet; 
thence North 01 degrees 12 minutes 08 seconds West, 505.01 feet; thence 
North 54 degrees 06 minutes 26 seconds East, 40.70 feet; thence North 01 
degrees 06 minutes 06 seconds West, 132.23 feet; thence North 54 degrees 39 
minutes 36 seconds West, 34.28 feet; thence North 08 degrees 31 minutes 51 
seconds West, 75.66 feet, to the north of (Parcel 3), and said line there 
terminating. 

 
 
 
 
RRM: 132549 
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STATE OF MINNESOTA DISTRICT COURT 
 
COUNTY OF RAMSEY SECOND JUDICIAL DISTRICT 
 
 CASE TYPE: Condemnation 
 

 
City of Roseville, Court File No. 62-CV-09-5151 
 
   Petitioner, 
 

vi. STIPULATION AGREEMENT 

  (PARCELS 4 & 5) 

XTRA Lease, Inc., Roseville Acquisitions,  
LLC, Pikovsky Management, LLC, PIK  
Terminal Company, Dorso Building Company, 
LLP, Anchor Bank Saint Paul, N.A., The  
Security State Bank, Ramsey County, and  
State of Minnesota, 
 
   Respondents. 
 

 
 THIS STIPULATION AGREEMENT is entered into by and between the City of 

Roseville (hereafter referred to as “Petitioner”) and Respondent PIK Terminal Co. 

Limited Partnership (hereafter referred to as “Respondent”). 

Recitals 

 WHEREAS, the above entitled-action was commenced pursuant to Minnesota 

Statutes Chapter 117, as amended, for condemnation of the real property (“Property”) 

which is legally described in Exhibit A, which is attached and incorporated in this 

Agreement; and 

 WHEREAS, the Property is owned in fee simple by PIK Terminal Co. Limited 

Partnership, subject to certain encumbrances; and 
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 WHEREAS, Petitioner has commenced condemnation proceedings to acquire the 

Property, but the Petitioner has need of immediate title and possession of the Property to 

facilitate public roadway improvements on the Property; and 

 WHEREAS, Petitioner’s Petition for condemnation includes acquisition of fee 

title, and temporary construction easements over, under and across the Property for a 

period of one year; and 

 WHEREAS, it is the desire of the parties hereto that this Agreement reflect the 

total understanding between them for the present conveyance of title to the Property to 

Petitioner and the immediate transfer of possession thereof to the Petitioner to 

accommodate said public roadway improvements; and 

 WHEREAS, it is the desire of the parties to provide for the deposit of the 

Petitioner’s approved appraisal of value of $182,200 to the Ramsey County District Court 

as present consideration for the taking of the Property with the understanding that the 

actual consideration to be paid by the Petitioner shall be determined in said condemnation 

proceedings. 

NOW, THEREFORE, IT IS AGREED AND STIPULATED by and between the 

parties hereto as follows: 

 1. Respondent hereby stipulates to the public purpose of the acquisition by the 

Petitioner of the Property and the condemnation proceeding that has been commenced by 

the Petitioner with respect thereto. 
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 2. Respondent hereby waives any and all objections to the Petition filed by the 

City of Roseville to acquire the Property and the right to ninety (90) days notice prior to 

the date on which possession is to be taken, as required by Minn. Stat. § 117.042. 

3. Respondent hereby acknowledges its receipt of Petitioner’s appraisal for 

the property proposed to be acquired and hereby waives the right to sixty (60) days notice 

before the Petition is presented, as required by Minn. Stat. § 117.036. 

4. Respondent hereby grants Petitioner the full right of possession to the 

Property on July 1, 2009, and the full title to the Property upon Court approval of the 

Petition and Petitioner’s deposit of the approved appraisal of value as provided herein. 

 5. It is agreed that:  (a) PIK Terminal Co. Limited Partnership shall not be 

estopped by this Agreement from asserting its right to receive additional consideration in 

said condemnation proceedings in excess of that paid herein for the Property, and (b) the 

Petitioner shall commence the taking of the Property by eminent domain proceedings as a 

means of determining the fair market value of the Property. 

 6. This Agreement may be executed in counterparts. 

 7. This Agreement shall be governed by Minnesota law. 

 8. This Agreement shall inure to and bind the parties hereto and their 

respective heirs, legal representatives, successors and assigns. 

 IN WITNESS WHEREOF, the parties hereto have caused this Stipulation 

Agreement to be executed as of the date set forth below. 
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Dated:________________, 2009 RESPONDENT: PIK TERMINAL CO.  
 LIMITED PARTNERSHIP 
 
 
      By:______________________________ 
      Its:______________________________ 
 
 
 
Dated:________________, 2009  PETITIONER:  CITY OF ROSEVILLE 
 
 
      By:_______________________________ 
      Its:_______________________________ 
 
 
 

      RATWIK, ROSZAK & MALONEY, P.A. 
 
 
 
Dated:________________________ By:_________________________________ 

Jay T. Squires 
Attorney Reg. No. 204699 
Eric J. Quiring 
Attorney Reg. No. 0313129 
300 U.S. Trust Building 
730 Second Avenue South 
Minneapolis, MN 55402 
(612) 339-0060 

 
 ATTORNEYS FOR PETITIONER 
 
RRM: 132545 
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EXHIBIT A 

 

Stipulation Agreement between PIK Terminal Co. Limited Partnership 
 and City of Roseville 

 

Parcel 4: 

That part of the following described tracts of land in the City of Roseville: 
 

(Parcel 4) 
Lots 5, 6, 7, 8 and 9, except the East 57 feet thereof which lies North of the South 
89.32 feet of said Lot 9, Block D, Twin View, according to the recorded plat 
thereof, and situate in Ramsey County, Minnesota. 

 
Except therefrom the West 240 feet of the East 297 feet of said Lots 5 and 6 and 
except the West 240 feet of the East 297 feet of said Lot 7 lying North of the 
South 78.15 feet of said Lot 7. 

 
Which lies within the following fee acquisition areas: 

 
The west 10.00 feet of (Parcel 4). 

 
Also which lies within the following temporary easements for construction purposes: 

 
The east 15.00 feet of the west 25.00 feet of (Parcel 4). 

 
And also the east 3.00 feet of the west 28.00 feet of Lots 6 and 7, Block D, 
Twin View, according to said plat on file and of record in the office of the 
County Recorder, Ramsey County, Minnesota. 

 
AND 
 

Parcel 5: 

That part of the following described tracts of land in the City of Roseville: 
 

(Parcel 5) 
That part of the Northeast Quarter of the Southwest Quarter of the Southwest 
Quarter of Section 4, Township 29, Range 23, lying North of the South 833 feet of 
the East Half of the Southwest Quarter of the Southwest Quarter of said Section, 
Ramsey County, Minnesota, except that part of the East 255 feet of the Northeast 
Quarter of the Southwest Quarter of the Southwest Quarter of Section 4, Township 
29, Range 23, which lies North of the South 1000 feet of the East Half of the 
Southwest Quarter of the Southwest Quarter of said Section 4, Township 29, 
Range 23, according to the United States Government Survey thereof and situate 
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in Ramsey County, Minnesota. 

Which lies within the following fee acquisition areas: 
 

That part of (Parcel 5), which lies westerly of the following described line: 
Commencing at the northwest corner of the Northeast Quarter of the Southwest 
Quarter of the Southwest Quarter; thence North 89 degrees 20 minutes 16 
seconds East, assumed bearing along the north line of said Northeast Quarter 
of the Southwest Quarter of the Southwest Quarter, 30.10 feet, to the point of 
beginning of said line to be hereinafter described; thence South 01 degrees 12 
minutes 08 seconds East, 375.16 feet; thence South 10 degrees 06 minutes 34 
seconds East, 113.17 feet, to the north line of the south 833.00 feet of the East 
Half of said Southwest Quarter of the Southwest Quarter, and said line there 
terminating. 

 
And also that part of (Parcel 5), described as follows: Beginning at the 
intersection of the east line of said Northeast Quarter of the Southwest Quarter 
of the Southwest Quarter, and said north line of the south 833.00 feet of the 
East Half of the Southwest Quarter of the Southwest Quarter; thence South 89 
degrees 24 minutes 36 seconds West, assumed bearing along said north line of 
the south 833.00 feet of the East Half the Southwest Quarter of the Southwest 
Quarter, 43.38 feet; thence North 08 degrees 49 minutes 44 seconds East, 
76.87 feet; thence North 89 degrees 17 minutes 34 seconds East, 30.00 feet to 
said east line of the Northeast Quarter of the Southwest Quarter of the 
Southwest Quarter; thence South 01 degrees 10 minutes 50 seconds East, along 
said east line of the Northeast Quarter of the Southwest Quarter of the 
Southwest Quarter, 75.90 feet, to the point of beginning. 

 
Also which lies within the following temporary easement for construction purposes: 

 
A strip of land 10.00 feet in width over that part of (Parcel 5), the westerly line 
of which is contiguous with the easterly line of the first above described fee 
acquisition for right of way purposes. 

 
Said strip of land is to extend by its full width from the north line of (Parcel 5), 
to the south line of (Parcel 5). 

 
 
RRM: 132547 

 
 
 



 
REQUEST FOR COUNCIL ACTION 

 Date: 06/29/09 
 Item No.:              10.a 

Department Approval City Manager Approval 

  
Item Description: Joint Meeting with Public Works, Environment and Transportation 

Commission 

Page 1 of 1 

BACKGROUND 1 

The Public Works, Environment, and Transportation Commission has provided the following 2 

topic areas for discussion at the June 29, 2009 Council meeting.  They look forward to the 3 

opportunity to meet with the City Council.   4 

1. Review of Past Year 5 

a. Environmental Review of Outdoor Storage Issues for Asphalt Plant Proposal  6 

b. Rice Street and Highway 36 Interchange Design 7 

c. Twin Lakes Storm Water Plan 8 

d. Annual Storm Water Report/ Public Meeting 9 

e. Recycling Report 10 

2. Adequate Funding of Maintenance Effort to Preserve Infrastructure Investment 11 

a. Utility Capital Improvements  12 

b. Additional Street Sweeping Effort 13 

3. Adequate Investment Toward Achieving Pathway Master Plan 14 

4. Study Organized Waste Collection 15 

5. Storm Water Ordinance Revisions 16 

a. Illicit Discharge  17 

b. Erosion Control Enforcement 18 

 

Prepared by: Duane Schwartz, Public Works Director 



 
REQUEST FOR COUNCIL ACTION 

 Date: 06/29/09 
 Item No.:              10.b 

Department Approval City Manager Approval 

  
Item Description: Rental Registration Update  

Page 1 of 3 

BACKGROUND 1 

 2 

In 2008, the City of Roseville, after the completion of a study by a Citizens Advisory Group, 3 

adopted an ordinance which required registration of properties that were rented and had between 4 

1 to 4 units.  Staff sent out notices to property owners that were thought to be renting and 5 

required them to be registered by July 1, 2008.  In December 2008, staff sent out a second 6 

mailing to property owners informing them that if they were renting, they needed to register.  7 

 8 

For the 2008-2009 registration period, 339 housing units registered with the City as being 9 

offered for rent.  The breakdown of type of units is indicated on the chart below: 10 

 11 

 12 

 13 

 14 

 15 

 16 

 17 

 18 

 19 

 20 

Initially, staff sent out 898 notices to property owners thought to possibly be renting.  Of those, 158 21 

property owners indicated that they were not renting on forms sent back to the City.  Seven property 22 

owners signed affidavits indicating that they are renting to family members and eight of the 23 

properties were group homes licensed through the state. 24 

 25 

The City did not hear back from approximately 401 property owners whether or not they were 26 

renting. (It should be pointed out that staff’s only basis for thinking that the property may be rented 27 

is the fact that the property is classified as a “non-homesteaded” property.  However, being classified 28 

as “non-homestead” property does not necessarily mean that the property is being rented). 29 

 30 

The goal of the first year of rental registration was to begin to track the amount and location of rental 31 

units throughout Roseville.  The first year was also intended to allow for the City to educate property 32 

owners about our rental regulations.  Staff took several opportunities to inform property owners thru 33 

the City newsletter, direct mailings, and letters to non-homesteaded properties.  Nevertheless, staff 34 

Type of Unit # of units 
SF-1 unit 139
Duplex 55
Triplex 6
Quad 0
Condo 132
Townhome 7
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spent considerable time discussing the new ordinance with property owners, some who were not 35 

pleased with the new regulations.  As we head into the second year, staff has a stronger sense of 36 

what units are being rented and will continue to educate property owners and  follow-up on those 37 

property owners that did not respond.  38 

 39 

Attachment A shows the distribution of properties that have between 1-4 units that are being rented 40 

throughout the City.  The map indicates that the single-family homes which are being rented are 41 

fairly spread out through the City.  There is a small cluster of rental single-family homes around 42 

Northwestern College and another small cluster of single-family rentals between Hamline and 43 

Lexington, south of Roselawn. The condos are concentrated in certain areas, probably more due to 44 

the fact that these are associated with higher-density developments that are only allowed in certain 45 

parts of the City.  46 

 47 

Staff looked at the data to determine if any trends can be correlated with a property being rented.  48 

Most significantly, staff found that the incidence of code violations were greater with properties that 49 

were being rented. Typically, the City has  about 1 code violation case for every 10 residential 50 

properties.  For rental properties, the City has 1 code violation for every 5 properties. (Note that 51 

these statistics are for properties that have 1 to 4 residential units and do not include larger multi-52 

family units and/or commercial properties).  Staff has found that the information required as part of 53 

rental registration has expedited our contact with the property owner to get the violation(s) 54 

corrected. 55 

 56 

Staff also found that 57% of the property owners that rent single-family homes live outside of 57 

Roseville, meaning that 43% of our residents own single-family property in Roseville that they rent. 58 

 Below is some other interesting information comparing rental units versus owner occupied units. 59 

 60 

Single Family Home Rentals Registered Rentals Non-Rentals (Everyone Else) 
Median Living Area (sq ft) 1,368 1,452
Median Structure Age 54 52
Median Rooms 6.0 6.0
Median Value (2009) $230,500 $250,000

 61 

Townhome/Condo Rental Units Registered Rentals Non-Rentals (Everyone Else) 
Median Living Area (sq ft) 840 1,130
Median Structure Age 38 36
Median Rooms 4.0 5.0
Median Value (2009) $115,100 $145,200

 62 

As can be seen, rental units, whether they are single-family homes, townhomes, or condos are 63 

smaller, older, and are valued less than owner-occupied properties. 64 

 65 

Staff has improved and streamlined the application process for 2009-2010 that will make it easier for 66 

the property to fill out the information and allow staff to more easily track the information on rental 67 

units.  On June 1st, staff sent out notices to property owners that previously registered or had their 68 

property classified as “non-homesteaded”.  To date, 96 properties registered their property as being 69 

rented and 81 property owners have indicated that they are not renting or are exempt (group home or 70 

renting to a relative).  Included for your information is the application materials used this year. 71 
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POLICY OBJECTIVE 72 

Staff is reporting back to the Council on the first year of the rental registration ordinance, which 73 

was created as a result of community input and the work of the Rental Housing Citizen Advisory 74 

Group, the Roseville HRA, and the City Council.  75 

BUDGET IMPLICATIONS 76 

Property owners are charged $25.00 for each unit that they are renting.  Given 341 units, the City 77 

generated $8,525 in revenue in the first year of the ordinance.  The administration of the rental 78 

registration ordinance is conducted by existing staff.  Staff estimates that approximately 250 79 

hours of staff time was spent getting the program set up, mailing out the information, and 80 

responding to inquires.  Costs for the program include approximately $10,500 in staff costs and 81 

$900 in material costs. 82 

STAFF RECOMMENDATION 83 

Staff is providing this report to the City Council for information purposes.  When the rental 84 

registration ordinance was adopted, it was intended that information about rental units was to be 85 

collected for a period of two years before further decisions were made about modifying the 86 

regulation of rental units. 87 

REQUESTED COUNCIL ACTION 88 

No specific action is being requested by staff as part of this presentation.  However, the City 89 

Council may want to continue discussing the impact of rental housing within the community and 90 

provide staff with direction for further action. 91 

Prepared by: Patrick Trudgeon, Community Development Director (651) 792-7071 
 
Attachments: A: Map showing location of rental units 

B: 2009-2010 Rental Registration Application Materials 
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Attachment B 

 

City of Roseville Community Development Department 

 

June 2009 
 
 
 
 
RE: Residential Rental Property Registration Program 
 
Dear Property Owner:   
 
As part of its Rental Registration Program, the City of Roseville requires the annual registration of residential 
properties with one to four rental units. The Rental Registration Program enables the City to identify and 
quantify rental units within the City, and it helps to ensure that the City has correct contact information for 
the property owner. Without registration, the City does not have a systematic method to identify rental 
properties. Copies of the rental registration ordinance and related forms are available at the Community 
Development Department in Roseville City Hall or electronically at www.cityofroseville.com/rentalhousing.   
 
Which properties need to be registered? All one- to four-unit rental properties, including single-family houses, 
duplexes, twin homes, triplexes, fourplexes, condos, and townhomes that are rented to a third party must be 
registered. There are two exceptions to this requirement: Licensed group homes and units rented to an 
immediate relative/step-relative. If you claim the relative exemption, you must complete an affidavit attesting 
that you are renting to a relative 
 
Enclosed with this letter are two forms—the Rental Registration Program form and the Affidavit of 
Exemption—and a return envelope. The reverse side of the Rental Registration Program form has the 
directions as to how to complete these forms.  
 
Finally, on the reverse side if this letter is the City Code related to registration suspension and revocations. If 
you have a rental property that does not qualify for one of the above exemptions, please read these rules. 
 
Should you have any questions or comments, please contact (651) 792-7016 or 
rentalhousing@cityofroseville.com.    
 
Sincerely,  
 

 
 
Patrick Trudgeon 
Community Development Director 
 
 
 
Reference #: 16

2660 Civic Center Drive  Roseville, Minnesota 55113 
651-792-7016  fax 651-792-7070  www.cityofroseville.com/rental housing 

 

http://www.cityofroseville.com/rentalhousing
mailto:rentalhousing@cityofroseville.com


 

Registration Suspension and Revocation 
Section 907.07 of the Roseville City Code 

 
907.07. Registration Suspensions and Revocation.  Property registration may be revoked or suspended 
at any time during the life of said registration for grounds including, but not limited to, the following: 
 

1. False or misleading information given or provided in connection with a registration application. 
 
2. Failure to maintain the rental property in a manner that meets pertinent provisions of City Code 

including, but not limited to, Code Chapters 407 and 906. 
 
3. Violations committed or permitted by the owner or the owner’s agent, or committed or permitted 

by the tenant or the tenant’s guests or agents,  of any rules, codes, statutes and ordinances relating 
to, pertaining to, or governing the premises including, but not limited to, the following: 

 
A. Minn. Stat. 609.75 through 609.76, which prohibit gambling; 
 
B. Minn. Stat. 609.321 through 609.324, which prohibit prostitution and acts relating thereto; 
 
C. Minn. Stat. 152.01 through 152.025 and 152.027, subds. 1 and 2, which prohibit the unlawful 

sale or possession of controlled substances; 
 
D. Minn. Stat. 340A.401, which regulates the unlawful sale of alcoholic beverages; 
 
E. Minn. Stat. 609.33, which prohibits owning, leasing, operating, managing, maintaining, or 

conducting a disorderly house, or inviting or attempting to invite others to visit or remain in a 
disorderly house; 

 
F. Minn. Stat. 97B.021, 97B.045, 609.66 through 609.67 and 624.712 through 624.716 and Chapter 

103 of the City Code, which prohibit the unlawful possession, transportation, sale or use of 
weapons; 

 
G. Minn. Stat. 609.72, which prohibits disorderly conduct; 
 
H. Roseville City Code Section 407, prohibiting public nuisances, Section 405, noise control, 

Section 906, property maintenance, Sections 1004 and 1005, land use and Section 1018, parking; 
and 

 
I. Minn. Stat. 609.221, 609.222, 609.223, 609.2231 and 609.224, regarding assaults in the first, 

second, third, fourth and fifth degree. 
 
A suspended or revoked rental registration may be reinstated when the circumstances leading to the 
suspension or revocation have been remedied. 
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OFFICE USE ONLY: 
Fee: $25 PER UNIT 
Reference #:  
Date: _____________ 
Receipt #: _________ 
Entered: ___________

COMMUNITY DEVELOPMENT DEPARTMENT •  
2660 CIVIC CENTER DR. • ROSEVILLE, MN  55113 

PHONE: (651) 792-7016 • FAX: (651) 792-7070 
rentalhousing@ci.roseville.mn.us 

RENTAL REGISTRATION PROGRAM 2009-2010 
                                                   

 

 

1. RENTAL STATUS 
Please complete one application per unit

PROPERTY ADDRESS:   PIN:   

The above referenced property is: 
 RENTED to a non-relative and non-group home provider 

Required to register property. Complete remainder of form. Return form and 
$25 fee to the City of Roseville.  

 EXEMPT: Rented to a relative/step-relative (Complete Affidavit of 
Exemption) 

 EXEMPT: Rented to/owned by a group-home provider 
 NOT RENTED  

2. RENTAL REGISTRATION 
RENTAL UNIT INFORMATION 

Registrations are valid from July 1, 2009 to June 30, 2010 
REGISTRATIONS ARE NON-TRANSFERABLE.  NEW OWNERS MUST APPLY FOR A NEW REGISTRATION. 

# of Renters:  # of Bedrooms: # of Bathrooms:  

PROPERTY OWNER INFORMATION
 

The owner is:   An Individual   A Company/Corporation 

Name of Property Owner (Company/Corporation): Name of Property Owner (Individual): 

 

 
Name of Partner or Corporate Officer: 

Address: Address: 

City: State: Zip Code: City: State: Zip Code: 

Home Phone: Cell Phone: Office Phone Fax:  

PROPERTY CONTACT INFORMATION
 

The property 
contact is: 

   Property Owner (if so, proceed to the 
next Section )

   Designated Agent for Property Owner (any person authorized to make 
or order repairs or services on behalf of the Property Owner) 

Name of Designated Agent for Property Owner : 

Address: 

City: State: Zip Code: Fax: 

Home Phone: Cell Phone: Office Phone 

3. PROPERTY OWNER  SIGNATURE AND ACKNOWLEDGEMENT
 

I certify that the information contained in this form is true to the best of my knowledge. I certify that I have read and that I 
understand the conditions under which my rental registration, if not exempt, may be suspended or revoked.  I hereby agree to 
notify the City of any changes in ownership or type of occupancy.   

 
_____________________________________________________                                      _______________________________ 

Signature (of Owner, Partner or Corporate Officer)                                                                 Date 

_____________________________________________________ 

Printed Name  (of Owner, Partner or Corporate Officer) 



 

Rental Registration Program Directions 
 
Rental Registration Program Form 
Please complete the Rental Registration Program form. If you are exempt or your property is not a rental 
unit, submitting this form to the City will remove your name from future mailing lists. The following are 
directions to complete this form. 
 
Section 1: Rental Status Identification 
Check one of the listed options.  

• If RENTED to a non-relative or non-group-home provider, go to Section 2 of the form. 

• If EXEMPT: Rented to a relative/step-relative, go to Section 3 of the form and complete the 
Affidavit of Exemption. Directions for this form are explained below. 

• If EXEMPT: Rented to a group-home provider, go to Section 3 of the form. 

• If NOT RENTED, go to Section 3 of the form. 
 

Section 2: Rental Registration 
Please fill in all the rental information, property owner information, and property contact information. If 
information is omitted, City staff will contact you to complete the information prior issuing the Rental 
Registration certificate. After completing, go to Section 3. 
 
Section 3: Property Owner Signature 
Sign the form and return it to the City of Roseville. If you are required to register, include a check to cover 
the $25 registration fee. Make checks payable to the City of Roseville. A Rental Registration certificate will 
not be issued prior to receiving the required fee. 

 
Affidavit of Exemption 
Property owners claiming the relative/step-relative exemption from registering their rental property must 
complete the Affidavit of Exemption. This form must be notarized, which requires completing and signing 
the document in the presence of a notary public. There are several notary publics at Roseville City Hall who 
are available to notarize this document at no charge during working hours (8:00 a.m. to 4:30 p.m.). If you 
cannot make it to City Hall, contact your local bank or post office to see if they have someone on staff 
certified as a notary public. After completing, please return this form to the City of Roseville. 
 
Form Submission 
Return your completed form(s) to: 
 
Community Development Department 
Attn: Rental Registration 
City of Roseville 
2660 Civic Center Dr. 
Roseville, MN 55113 
 
OR 
 
Fax: (651) 792-7070 
Email: rentalhousing@cityofroseville.com  
 
Questions 
Please telephone (651) 792-7016 or email your questions to rentalhousing@cityofroseville.com.  
 
 
 
City of Roseville June 2009 

mailto:rentalhousing@cityofroseville.com
mailto:rentalhousing@cityofroseville.com
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CITY OF ROSEVILLE 
 

AFFIDAVIT OF EXEMPTION FROM RESIDENTIAL 
RENTAL PROPERTY REGISTRATION 

PURSUANT TO CITY CODE CHAPTER 907.06 
 
 
STATE OF MINNESOTA ) 
    ) ss. 
COUNTY OF RAMSEY ) 
 
 _____________________, being first duly sworn on oath, states and alleges as follows: 

1. I am the owner of a rental dwelling unit, as defined in Chapter 907 of the City of 

Roseville City Code, located at _____________________________________ in the City of 

Roseville, Minnesota (“Rental Property”). 

2. I am exempt from the registration requirements of Chapter 907 of the City of 

Roseville City Code because all renters residing in the Rental Property are related to me as a 

parent, child, sibling, grandparent, grandchild, step-parent, step-child, step-grandparent, or 

step-grandchild. 

3. The following renters reside in the Rental Property: 

Renter:     Relation: 

______________________   _______________________ 

______________________   _______________________ 

______________________   _______________________ 

______________________   _______________________ 

______________________   _______________________ 

______________________   _______________________ 



 2

 4. Other than those persons listed in this Affidavit, no other person resides at the 

Rental Property. 

FURTHER YOUR AFFIANT SAYETH NOT. 

 

      _________________________________ 
      Owner of Rental Property 
 
Subscribed and sworn to before me 
this _____ day of _______________, 2009. 
 
 
 
_____________________________ 
Notary Public 
 
 
RRM: #120201 

 



 
REQUEST FOR COUNCIL ACTION 

 Date: 6/29/09 
 Item No.:               11.a 

Department Approval City Manager Approval 

  

Item Description: Public Hearing for the Proposed Construction of a Noise Wall Along Highway 36 
as a part of the Rice Street Interchange Project  

Page 1 of 2 

BACKGROUND 1 

Ramsey County is developing plans to reconstruct the interchange of Highway 36 and Rice Street.  As 2 

part of the process and in accordance with state and federal environmental rules, the County has 3 

evaluated a number of issues along the corridor.  One of the issues analyzed was highway noise. 4 

The noise analysis has indicated that highway noise in the North West quadrant of the interchange 5 

would exceed state standards.  A Noise wall was evaluated at this location as a potential means for 6 

mitigating the noise levels.  The analysis concluded that a noise wall in this area would meet the cost 7 

reasonableness criteria.  This proposed noise wall location is shown on the attached drawing embedded 8 

in the letter to area residents.  9 

 10 

Prior to concluding the noise mitigation process and pursuant to State and Federal rules, Ramsey County 11 

needs to verify that the majority of the property owners adjacent to the noise wall support its 12 

construction.  The consultant that is designing this project will present the findings of the environmental 13 

study relating to noise impacts of the project and discuss the MnDot policy at the Council meeting. A 14 

MnDot representative will also be available to answer questions. The City of Roseville is required to 15 

conduct a public hearing as a part of this process and to pass a resolution of support or rejection. 16 

  17 

POLICY OBJECTIVE 18 

The City of Roseville participates in the planning of regional transportation projects to ensure local 19 

interests are addressed and there are minimal negative environmental impacts to the community. 20 

  21 

FINANCIAL IMPACTS 22 

The proposed noise wall will be funded as a part of the interchange project. The total funding package 23 

has not been secured at this time but is anticipated to include State, Federal, Ramsey County and Local 24 

funds.  25 

STAFF RECOMMENDATION 26 

Staff recommends the Council consider approval of the construction of a noise wall to mitigate negative 27 

impacts of the additional traffic utilizing a reconstructed Rice Street interchange.  28 
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REQUESTED COUNCIL ACTION 29 

Approve Resolution in support of the construction of a noise wall along the north side of Highway 36 as 30 

a part of the Rice Street interchange project.  31 

Prepared by: Duane Schwartz, Public Works Director 

 
Attachments: A. Noise Abatement Brochure 
                        B. Letter with drawing 
                        C. Resolution                         



A barrier is feasible if it can be constructed without major
engineering or safety issues and provide a substantial noise
reduction to the adjacent receivers.  Reasonableness deals with
whether or not the barrier can be constructed in a cost-effective
manner, the percentage of residential-type development, overall
noise levels and noise level increases, and the desires of the
community.

What is a “substantial noise reduction”?
A noise barrier must provide at least a readily perceptible
decrease in noise levels to adjacent receivers to be effective.
This is defined as a noise decrease of at least five decibels.  As
noise level changes of three decibels or less are not generally
perceivable, it is not prudent to construct a noise barrier that only
gives a one- or two- decibel benefit to adjacent properties.

What types of noise barriers are constructed?
Noise barriers are commonly constructed as walls, earthen
berms, or a combination of the two.  Walls are most common,
and are usually constructed out of dense material, such as
wood, concrete or block materials.  Earth berms are a natural
alternative to walls, but require much more land to construct.
Walls can be constructed on top of berms in order to raise the
overall height of the barrier.

How do noise barriers work?
Noise barriers
reduce noise by
blocking the direct
travel of sounds
waves from a
source (highway)
to adjacent homes
or businesses,
forcing them over
the top or around

the barrier.  The barrier must be high enough and long enough to
block the view (line of sight) of the highway.  This is the phenom-
enon that allows a noise barrier to provide a perceivable noise
reduction.  Noise barriers do very little good for homes on a
hillside overlooking a road or for buildings which rise above a
barrier.  Openings or gaps in barriers for driveway connections or
street intersections reduce barrier effectiveness.
Noise barriers are most effective for the first one or two rows of
homes at distances up to 400 to 500 feet from the barrier.  As
noise levels decrease with distance, there is a point away from
the highway at which noise barriers are no longer effective.  They
are not designed to eliminate or block all noise.

Will planting vegetation help reduce noise levels?
Vegetation is only effective for reducing noise levels if it is at least
100-200 feet deep, high enough that it cannot be seen over, and
dense enough that it cannot be seen through.  It is not feasible to
plant enough vegetation along a highway to achieve this type of
reduction, however, planting trees or shrubs can provide aesthetic
benefit and visual screening.

How does pavement type affect noise levels?
Research regarding the influence of pavement surface texture on the
tire/pavement sound source has been ongoing throughout the years
and continues to this day. The benefits of new advances in paving, such
as rubberized asphalt, the use of designed surface texturing etc. are not
easily determined. As a result pavement type, in and of itself, cannot be
considered as an alternative to conventional noise mitigation at this time.

Highway Traffic
Noise:

Assessment and
Abatement

 
Does Mn/DOT analyze noise mitigation for 
new developments? 
For a major highway reconstruction project, Mn/DOT will analyze 
an area if the final plat was approved prior to Mn/DOT's environmental 
review process. If development occurs after this date, any noise mitigation 
is the responsibility of the municipality as per MN State Rule 7030.0030. 
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Traffic noise is an important consideration that must be taken
into account when the Minnesota Department of Transportation
(Mn/DOT) embarks on environmental studies that involve major
highway improvements.  For these projects, a noise study is
required to assess existing noise levels and predict future noise
levels (usually 20 years into the future) to determine noise
impacts.

All traffic noise studies and analyses prepared for Mn/DOT
projects must adhere to procedures and requirements as
established by Federal law, U.S. Department of Transportation
regulations, MN Pollution Control Agency (MPCA), and Mn/DOT
noise analysis guidelines.
This assures that the
policies are uniformly
and consistently applied
and provides equitable
treatment for those
impacted by highway
traffic noise.

If noise impacts are
identified during a traffic
noise analysis, Mn/DOT is
required to examine and
consider noise mitigation
measures.  If these
measures are found to be
feasible and reasonable
in accordance with
Mn/DOT defined criteria,
they must be included as
part of the project.

How are noise level changes perceived?
Studies have shown that changes in noise levels of three decibels
or less are not typically detectable by the average human ear.  An
increase of five decibels is generally readily noticeable by anyone,
and a 10-decibel increase is usually felt to be “twice as loud” as
before.

How do changes in traffic or roadway geometry
affect noise levels?
Due to the nature of the decibel scale, a doubling of traffic will
result in a three-decibel increase in noise levels, which in and of
itself would not normally be a perceivable noise increase.  Traffic
would need to increase at least three times to result in a readily
perceivable (five decibel) increase in noise.

Using the same reasoning, if a highway is moved half as close
to existing homes (i.e. 200 to 100 feet), the noise levels will
increase by three decibels.  Conversely, if a highway is moved
double the distance from existing homes, the noise levels will
decrease by three decibels.  Noise level increases due to highway
projects are usually due to a combination of increased traffic and
changes in the roadway alignment.

When is a noise analysis required?
A noise analysis is required for a proposed Mn/DOT project if that
project consists of:

· A new highway built on a new location,
· An existing highway is significantly altered by
    substantially changing the horizontal or vertical
   characteristics of the road, or,
· The number of through traffic lanes is being increased.

Minor projects, such as normal roadway resurfacing or minor
alterations (without adding new lanes), usually do not require a noise
analysis.

Does Mn/DOT analyze noise levels on existing
highways?
In the absence of a major highway project as described above,
Mn/DOT would base any determination for future noise barriers
by it's 1997/2002 Highway Noise Abatement Study.

What constitutes a traffic noise impact?
A “noise sensitive receiver” (defined as homes, parks, schools,
businesses, etc.) is considered impacted by noise if either the future
(generally a 20-year traffic projection) noise levels exceed the State
Noise Rules/ FHWA noise abatement criteria, or if there is a substantial
increase in future noise levels over existing noise levels from a
proposed Mn/DOT project as described above.  These are the noise
levels that are experienced at commonly used exterior portions of
the property.

For residences, schools, and parks, impact is defined when the
future noise levels would exceed the State Noise Standards
of 65 dBA L

10
 daytime or 55 dBA L

10
 nightime for residential

areas and 70 dBA L
10

 for commercial. For Federal aid type projects,
a substantial increase impact occurs when there is a projected 5
decibel increase over existing levels. Impacts such as these
require mitigation consideration and analysis, which may result in the
construction of noise barriers if they are determined to be feasible and
reasonable.

What does Mn/DOT consider “feasible and
reasonable”?
A noise barrier must be both feasible and reasonable if it is to be
constructed with the highway project.  Feasibility and
reasonableness are determined by criteria that are quantifiable but
flexible, and judgments for special and/or unusual circumstances
are made on a case-by-case basis.  As a result, noise mitigation is
not automatically provided where noise impacts have been
identified.



 
 
 
 
June 17, 2009 
 
Re:   Highway 36 and Rice Street interchange 
 Noise Wall Public Hearing 
 Monday, June 29 at 7:00 pm 
 
Dear Property Owner: 
 
Ramsey County is developing plans to reconstruct the interchange of Highway 36 and 
Rice Street.  As part of the process and in accordance with state and federal 
environmental rules, the County has evaluated a number of issues along the corridor.  
One of the issues analyzed was highway noise.  
 
The noise analysis has indicated that highway noise in the North West quadrant of the 
interchange would exceed state standards.  A Noise wall was evaluated at this location as 
a potential means for mitigating the noise levels.  The analysis concluded that a noise 
wall in this area would meet the cost reasonableness criteria.  This proposed noise wall 
location is shown on the attached drawing.  
 
Prior to concluding the noise mitigation process, Ramsey County needs to verify that the 
majority of the property owners adjacent to the noise wall support its construction.  To 
learn more about the noise analysis process and be provided the opportunity to state your 
preference, the City of Roseville is conducting a public hearing as part of its regular City 
Council Meeting on Monday, June 29 at 7:00 pm. Please plan to attend the meeting. 
 
You are encouraged to contact Duane Schwartz, City of Roseville at 651-792-7003 or 
Jim Tolaas, Ramsey County at 651-266-7116 if you have any questions or can not make 
the meeting and want your views to be considered.  
 
 
 
Sincerely, 

 
Duane Schwartz 
 
Public Works Director 
City of Roseville 
 
cc: City Council 

PWETC 
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 1 
 2 

EXTRACT OF MINUTES OF MEETING 3 
OF CITY COUNCIL 4 

OF CITY OF ROSEVILLE 5 
RAMSEY COUNTY, MINNESOTA 6 

 7 
 8 
Pursuant to due call and notice thereof, a regular meeting of the City Council of the City of Roseville, 9 
Minnesota, was held in the City Hall in said City on Monday, June 29, 2009, at 6:00 o'clock p.m. 10 
 11 
The following members were present:                               and the following were absent:           12 
 13 
Councilmember                    introduced the following resolution and moved its adoption: 14 
 15 

RESOLUTION  16 
 17 
RESOLUTION IN SUPPORT OF A NOISE WALL TO BE CONSTRUCTED ON THE NORTH SIDE OF 18 

HIGHWAY 36  19 
 20 
WHEREAS, pursuant to requirements established by Federal law, U.S. Department of Transportation 21 
regulations, Minnesota Pollution Control Agency, and MnDot noise analysis guidelines: and 22 
 23 
WHEREAS, a noise analyses related to the construction of a new interchange at Rice St. and Highway 36 24 
identifies a benefit to properties on the north side of Highway 36 from the construction of a noise wall: and 25 
 26 
WHEREAS, the City Council has held a hearing to receive comment from benefitting properties 27 
 28 
NOW THEREFORE BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF ROSEVILLE, 29 
MINNESOTA, that the City Council hereby supports the construction of a noise wall on the north side of 30 
Highway 36 as a part of the construction of a new interchange at the intersection with Rice Street as proposed  31 
 32 
 33 
The motion for the adoption of the foregoing resolution was duly seconded by Councilmember       and upon 34 
vote being taken thereon, the following voted in favor thereof:                                 and                  and the 35 
following voted against the same: none 36 
 37 
Whereupon said resolution was declared duly passed and adopted. 38 
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Resolution – Hwy 36 Noise Wall  1 
 2 
STATE OF MINNESOTA ) 3 
                      )  SS 4 
COUNTY OF RAMSEY    ) 5 
 6 
I, the undersigned, being the duly qualified City Manager of the City of Roseville, Minnesota, do hereby 7 
certify that I have carefully compared the attached and foregoing extract of minutes of a regular meeting of the 8 
City Council of said City held on the 29th day of June, 2009, with the original thereof on file in my office, and 9 
the same is a full, true and complete transcript.  10 
 11 
Adopted by the Council this 29th day of June, 2009. 12 
 13 
 14 
 15 
       ___________________________________ 16 
(SEAL)               William J. Malinen, City Manager 17 



 
REQUEST FOR COUNCIL ACTION 

 Date: 06-29-09 
 Item No.:            11.b 

Department Approval City Manager Approval 

  

Item Description: Public Hearing to consider a request for a variance to the noise ordinance at 
the parking ramp project located at 2750 Cleveland Ave to begin 
construction activities at 6:00 am versus 7:00 am. 

Page 1 of 1 

 1 

BACKGROUND 2 

• The subject property is the Metro Transit Park & Ride ramp currently under construction at 3 

2750 Cleveland Ave.  The General Contractor for the project is Adlofson & Peterson. 4 

• The contractor is requesting a variance to begin construction activities at 6:00 am on weekdays 5 

during the traditionally hot weather of July and August. This is to minimize the detrimental 6 

effects of hot weather on both the concrete and their workers (when pouring concrete). The 7 

concrete being poured is not the normal concrete typically seen but is a very high strength type 8 

of concrete which can be compromised by hot weather. 9 

• City Code Section 405.03.D prohibits construction activities during the hours from 10:00 pm to 10 

7:00 am on weekdays. City Code Section 405.04 stipulates that any variance from the noise 11 

standards be heard before City Council at a public hearing. 12 

•  Properties within 500’ of this site have been notified of this public hearing. 13 

• The closest residential properties are approximately 1600 feet away. 14 

• To date there have been no complaints about noise at this construction site. 15 

 16 

REQUESTED ACTION 17 

Staff is requesting Council open the public hearing to consider the granting of a variance to the noise 18 

ordinance at 2750 Cleveland to allow construction activities beginning at 6:00 am. 19 

 20 

SUGGESTED COUNCIL ACTION 21 

• Open Public Hearing and take public comment. 22 

• Close Public Hearing.  23 

 24 

Prepared by: Don Munson, Permit Coordinator         

Attachments:  A:  Map of 2750 Cleveland Ave.  



Noise Variance Request
2750 Cleveland Avenue

DISCLAIMER: This map is neither a legally recorded map nor a survey and is not intended to be used as one. This map is a compilation of records, information and
 data located in various city, county, state and federal offices and other sources regarding the area shown, and is to be used for reference purposes only.

SOURCES: City of Roseville and Ramsey County, The Lawrence Group;June 1, 2009 for City of Roseville data and Ramsey County property records data, June 2009 for commercial and residential data, April 2008 for
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REQUEST FOR COUNCIL ACTION 

 Date: 06-29-09 
 Item No.:            12.b  

Department Approval City Manager Approval 

Item Description: A request for a variance to the noise ordinance at the parking ramp project 
located at 2750 Cleveland Ave to begin construction activities at 6:00 am 
versus 7:00 am. 

Page 1 of 1 

BACKGROUND 1 

• The subject property is the Metro Transit Park & Ride ramp currently under construction at 2 

2750 Cleveland Ave.  The General Contractor for the project is Adlofson & Peterson. 3 

• The contractor is requesting a variance to begin construction activities at 6:00 am on weekdays 4 

during the traditionally hot weather of July and August. This is to minimize the detrimental 5 

effects of hot weather on both the concrete and their workers (when pouring concrete). The 6 

concrete being poured is not the normal concrete typically seen but is a very high strength type 7 

of concrete which can be compromised by hot weather. 8 

• City Code Section 405.03.D prohibits construction activities during the hours from 10:00 pm to 9 

7:00 am on weekdays. City Code Section 405.04 stipulates that any variance from the noise 10 

standards be heard before City Council at a public hearing. 11 

•  Properties within 500’ of this site have been notified of this public hearing. 12 

• The closest residential properties are approximately 1600 feet away. 13 

• To date there have been no complaints about noise at this construction site. 14 

• Any comments that we receive will be shared with the Council as a part of the public hearing. 15 

POLICY OBJECTIVE 16 

Minimize noise disturbances to residents during the early morning hours. 17 

FINANCIAL IMPACTS 18 

No financial impact on the City. 19 

STAFF RECOMMENDATION 20 

Given the distance to residential properties staff feels there should be minimal chance of disturbance to 21 

residents. Staff recommends the Council approve the variance as requested with the stipulation that 22 

there be no start-up noises before 6:00 am. 23 

REQUESTED COUNCIL ACTION 24 

Approve the variance request allowing construction activities beginning at 6:00 am at 2750 Cleveland 25 

Avenue on weekdays during the months of July and August (with no start-up noises occurring before 26 

6:00 am).  27 

Prepared by: Don Munson, Permit Coordinator         Attachments:  A:  Map of 2750 Cleveland Ave.  



Noise Variance Request
2750 Cleveland Avenue

DISCLAIMER: This map is neither a legally recorded map nor a survey and is not intended to be used as one. This map is a compilation of records, information and
 data located in various city, county, state and federal offices and other sources regarding the area shown, and is to be used for reference purposes only.

SOURCES: City of Roseville and Ramsey County, The Lawrence Group;June 1, 2009 for City of Roseville data and Ramsey County property records data, June 2009 for commercial and residential data, April 2008 for
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REQUEST FOR COUNCIL ACTION 

 Date: 6-29-09 
 Item No.:            12.c 

Department Approval City Manager Approval 

  

Item Description:  Consider Approving an Agreement with the Roseville Central Park Foundation for a 
Restroom Facility at the Muriel Sahlin Arboretum in Roseville Central Park  

Page 1 of 2 

BACKGROUND 1 

In 1997, the City Council adopted the Master Plan for the Muriel Sahlin Arboretum in Roseville 2 

Central Park.  Since that time the first three phases of development have been completed with the 3 

support, commitment and financial assistance of the Roseville Central Park Foundation and 4 

others. Since the inception of the Arboretum the Central Park Foundation has placed it as a high 5 

priority on the list of projects to fund. Much of the capital development that has occurred over the 6 

years has been the result of the Central Park Foundation and other donations and sponsorships. 7 

 8 

To further the development, the next logical project in the Arboretum Master Plan of strong 9 

interest by the Roseville Central Park Foundation is the installation of phase 1 of a restroom 10 

facility. The total capital cost for this project is projected to be approximately $200,000. The 11 

Central Park Foundation Board is eager, willing, and capable and has approved moving forward 12 

with the funding of this project this year.  13 

 14 

Staff has been working with the Central Park Foundation and the City Attorney to develop an 15 

agreement whereby the Foundation will construct the restroom facility and at completion will 16 

contribute the facility as a gift to the City of Roseville. This unique approach gives the Central 17 

Park Foundation an opportunity to solicit quotes, obtain contributions for materials, supplies and 18 

labor, solicit additional donations, etc.  19 

 20 

Attached is a copy of the: 21 

• Master Plan for the Muriel Sahlin Arboretum indicating general restroom location    22 

• Drawing of phase 1 of the restroom facility by Busch Architects 23 

• Drawing of phase 2 of the restroom facility by Busch Architects 24 

• Agreement outlining the approach and the details   25 

 26 

The City staff, Parks and Recreation Commission, Arboretum Committee, City Attorney and the 27 

Roseville Central Park Foundation has reviewed the proposal and recommends acceptance of 28 

phase 1 of the Restroom facility as proposed. 29 

 30 

The maintenance and operation rests with the City Parks and Recreation Department. Currently 31 

the M&0 is being accomplished by the existing Park Maintenance Crew and as the Arboretum 32 
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develops the need will exist to increase maintenance capabilities. For the restroom facility project, 33 

the maintenance will be performed by existing maintenance staff with any additional materials, 34 

supplies and facility utilities anticipated to be covered by usage fees of the arboretum.  35 

POLICY OBJECTIVE 36 

The following is the City of Roseville's policy regarding the acceptance of donations: 37 

 Minnesota Statute requires all donations to be officially accepted by the City 38 

Council. 39 

 The staff will not solicit donations. 40 

 Donors will be informed that no conditions or promises of future favorable city 41 

action on their behalf may be attached to the gift. 42 

FINANCIAL IMPACTS 43 

All planning and capital costs associated with the project will be paid for by the Roseville Central 44 

Park Foundation. This is consistent with their mission and historical perspective. The capital 45 

improvement will become the property of the City of Roseville as a gift and therefore there is an 46 

associated M&O cost that will be the responsibility of the City. The maintenance will be performed 47 

by existing maintenance staff and any additional materials, supplies and facility utilities is 48 

anticipated to be covered by usage fees of the arboretum.  49 

STAFF RECOMMENDATION 50 

Based upon the review and recommendation of the Parks and Recreation Commission, the 51 

Roseville Central Park Foundation and the Muriel Sahlin Arboretum Committee, staff 52 

recommends acceptance of phase 1 of the restroom facility and that the City enter into the 53 

proposed agreement with the Roseville Central Park Foundation to construct the restroom facility 54 

at the Muriel Sahlin Arboretum.  55 

REQUESTED COUNCIL ACTION 56 

Motion accepting the donation of phase 1 of a restroom facility at the Muriel Sahlin Arboretum as 57 

proposed and authorize the Mayor and City Manager to sign the attached agreement between the 58 

Roseville Central Park Foundation and the City of Roseville with final review by the City Attorney.  59 

 60 

 61 
Prepared by: Lonnie Brokke, Director of Parks and Recreation  
 
Attachments: A: Master Plan of the Muriel Sahlin Arboretum indicating general area of restroom facility  

B: Drawing of phase 1 of the restroom facility by Busch Architect  
C: Drawing of phase 2 of the restroom facility by Busch Architect  
D: Proposed agreement  

 
 
 
 
 
 62 
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 1 

RECREATION AGREEMENT 2 
BETWEEN 3 

THE CITY OF ROSEVILLE AND 4 
THE ROSEVILLE CENTRAL PARK FOUNDATION 5 

 6 
THIS AGREEMENT is made and entered into this _____ day of _____________, 2009, by and 7 
between the City of Roseville (hereinafter called “the City”), and The Roseville Central Park 8 
Foundation, a Minnesota nonprofit corporation (hereinafter called “the Foundation”) pursuant to 9 
the authority of Minn. Stat. § 471.16, et seq. 10 

ARTICLE I 11 
PREMISES 12 

The subject of this Agreement is the construction of Central Park’s Muriel Sahlin Arboretum 13 
Restroom (“the Restroom”), which is located in Central Park of the City of Roseville, Minnesota 14 
legally described in the attached Exhibit A, which is owned by the City. 15 

ARTICLE II 16 
PURPOSE 17 

The purpose of this Agreement is to provide for the construction of the restroom at the Muriel 18 
Sahlin Arboretum.   The parties acknowledge that the funding for the construction of the 19 
restroom is being provided from the Roseville Central Park Foundation. 20 

ARTICLE III 21 
TERM 22 

The term of this Agreement shall be from __July 1, 2009, until the completion of the Restroom 23 
and the acceptance of the Restroom by the City. After final completion, inspection, and 24 
acceptance by the City and proof of payment of all construction-related costs by the Foundation, 25 
the Restroom shall become a gift to the City pursuant to a Deed of Gift in the form of Exhibit B 26 
attached hereto; and the City shall release the Roseville Central Park Foundation from all future 27 
claims related thereto. 28 

ARTICLE IV 29 
RESTROOM CONSTRUCTION  30 

1. The Foundation shall, at its sole expense, provide for construction of the Restroom.  The 31 
Restroom shall generally consist of the construction of a new restroom, and general 32 
landscaping in the restroom area.  Upon receipt of final plans and specifications for the 33 
restroom and surrounding area which are acceptable to the Foundation, such plans and 34 
specifications shall be submitted to the City for its approval.  Upon receipt of written City 35 
approval of such plans and specifications, the Foundation shall negotiate with a 36 
contractor acceptable to the Foundation and the City for construction of the Restroom.  37 
Prior to final execution of a construction contract with such contractor, the construction 38 
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contract shall be submitted to the City for approval.  Upon the City’s written approval of 1 
such construction contract, the City shall cause all necessary building and other 2 
municipal permits necessary for construction of the restroom to be issued without cost or 3 
other charge to the Foundation or the contractor. 4 

ARTICLE V 5 
ASSIGNMENT AND DELEGATION 6 

The rights and responsibilities of each party under this Agreement shall not be assigned and/or 7 
delegated to a third party in whole or in part without the prior written consent of the other party 8 
hereto. 9 

ARTICLE VI 10 
DESIGN AND CONSTRUCTION PROCESS 11 

1. The Foundation shall coordinate and conduct project meetings with the Roseville Park 12 
and Recreation Commission, the Arboretum Committee, and other appropriate groups to 13 
increase awareness and solicit input on building location and design. 14 

2. The Foundation shall retain the services of a qualified and registered architect to design 15 
the Restroom facility and administer the construction process. 16 

3. Upon timely approval by the City of plans and specifications, and the construction 17 
contract, the Foundation shall use all commercially reasonable efforts to cause the 18 
Restroom construction to be completed by October 31, 2009, subject to events of force 19 
majeure and performance by the Contractor. 20 

4. Any substantial modifications to the final plans as approved by the City shall be approved 21 
by the City and the Foundation.  For purposes of this paragraph, “substantial 22 
modification” means a modification that would impact the construction cost by more than 23 
10% or would materially change the project scope or intended use or appearance of the 24 
restroom. 25 

5. The Roseville Central Park Foundation shall act as a fiscal agent for the project.  The 26 
Foundation shall, before the commencement of construction, provide evidence, 27 
satisfactory to the City, that it has established or maintains a bank, escrow or other 28 
account or similar fund for the purposes of funding the restroom construction in an 29 
amount at least equal to the amount identified in the construction contract.  The 30 
Foundation shall provide, or cause the contractor to provide, prior to commencement of 31 
construction, a sworn construction statement identifying all subcontractors and material 32 
providers working on or providing material for the restroom construction.  Upon receipt 33 
by the Foundation of a payment application from the contractor, the Foundation shall 34 
send a copy thereof to the City.  The City shall, upon receipt of such payment application, 35 
promptly inspect the Restroom construction to determine that the appropriate work for 36 
which the Contractor is requesting payment has been completed in accordance with the 37 
approved plans and specifications.  Upon receipt of written approval from the City of the 38 
work for which payments is being requested, the Foundation shall pay the contractor the 39 
amount requested in the applicable payment application to the contractor only upon 40 
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receipt of lien waivers from the contractor for the amount of the present pay application, 1 
and from all subcontractors and material providers being paid out of the proceeds of such 2 
payment application, lien waivers for all amounts paid out of previous payment 3 
applications. Lien waivers for all work performed will be provided by the contractor and 4 
all subcontractors and material providers prior to final payment. 5 

6. The Foundation shall assign (without recourse or warranty) all warranties which will be 6 
provided in the construction contract to the City. 7 

7. The City shall extend municipal sanitary, sewer and water services to serve the Restroom 8 
facility,  9 

8. The City shall fill dirt  into the trenches that are used to extend utilities to the site 10 

9. The City shall replace topsoil and rough grade the area disturbed by the trenches. 11 

10.  If any dispute arises during the construction work, the City shall have the right to be 12 
involved in resolution of the dispute as it may affect the City’s interests. 13 

ARTICLE VII 14 
INSURANCE AND BONDS 15 

1. The Foundation shall require the contractor to post performance and payment bonds 16 
guaranteeing completion of the restroom construction, as well as payment of 17 
subcontractors and material suppliers.  Said bonds shall be in the amount of the 18 
construction contract, as it/they may be adjusted from time to time.  Said bonds shall be 19 
submit to and approved by the City in writing. 20 

2. The construction contract shall require the contractor to provide commercial general 21 
liability insurance with a One Million dollar ($1,000,000) per occurrence/Two Million 22 
Dollar($2,000,000) annual aggregate, and all policies shall name the City and the 23 
Foundation as an additional insured.  Such policies shall also provide that they cannot be 24 
canceled except upon written notice to the City and the Foundation. 25 

3. The construction contract shall require the contractor to provide builder’s risk insurance 26 
on the Restroom construction insuring against loss during the period of construction; 27 
workers compensation insurance in the statutorily required amount; and employee 28 
automobile insurance. 29 

4. The construction contract shall contain a provision that the contractor and the 30 
subcontractor agree to defend and indemnify the City and the Foundation, and their 31 
officers and employees, for any claims against the City or the Foundation that arise from 32 
the construction of the Restroom or the contractor’s or subcontractors performance or 33 
failure to perform its obligations under the construction contract.  34 

 35 
ARTICLE VIII 36 

RIGHT OF ACCESS 37 
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The Foundation, its contractor, architect and authorized agent shall be entitled to enter the City 1 
Park to construct the Restroom facility.  The City, its authorized agents and representatives, shall 2 
be entitled to enter the construction area at any time during the construction of the Restroom 3 
construction, or any time thereafter, for the purpose of inspection, repair, exhibition or for any 4 
other such purpose as the City deems appropriate.  The City shall remain responsible for all 5 
maintenance, operation and other obligations with respect to the City Park at all times during and 6 
after construction of the restroom construction. The City agrees that any such entry will not 7 
interfere with or hinder the construction of the Restroom construction. The Contractor shall erect 8 
fencing around the construction site to keep the general public from within the construction 9 
limits noted upon the architect’s drawings during the construction work on the site.  10 

ARTICLE IX 11 
NOTICES 12 

Any and all notices and demands by or to the parties hereto shall be in writing and shall be 13 
validly given or made if served either personally or if deposited in the United States mail 14 
(certified or registered, postage prepaid, return receipt requested).  If such notice be served 15 
personally, service shall be conclusively deemed made at the time of such personal service.  If 16 
such notice or demand be served by registered or certified mail in the manner provided herein, 17 
service shall be conclusively deemed made seventy-two (72) hours after the deposit thereof in 18 
the United States mail, addressed to the party to whom such notice is to be given, not counting 19 
Sundays or legal holidays.  The City and the Foundation may, by written notice given by one to 20 
the other, designate any address to which notices and demands shall be sent when required under 21 
this Agreement.  Current notices shall be addressed as follows: 22 

 23 

To Foundation: Roseville Central Park Foundatio
2660 Civic Center Drive  
Roseville, MN   55113 
 

 

To the City: City of Roseville 
2660 Civic Center Drive  
Roseville, MN   55113 

 

 24 
ARTICLE X 25 

SEVERABILITY 26 

If any term or provision of this Agreement shall, to any extent, be invalid or unenforceable, the 27 
remainder of this Agreement shall not be affected thereby, and each provision of this Agreement 28 
independently shall be valid and enforceable to the extent permitted by law. 29 

ARTICLE XI 30 
GOVERNING LAW 31 

This Agreement shall be governed by and construed in accordance with the laws of the State of 32 
Minnesota. 33 
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ARTICLE XII 1 
AMENDMENTS 2 

Any alterations, amendments, deletions or waivers of the provisions of this Agreement shall only 3 
be valid when expressed in writing and duly signed by the parties. 4 

ARTICLE XIII 5 
ENTIRE AGREEMENT 6 

This Agreement represents the entire understanding and agreement between the parties hereto 7 
and this Agreement may not be altered, changed or amended, except by an instrument in writing 8 
and signed by all parties. 9 

WHEREFORE, the parties have executed this Agreement as of the date first set forth above. 10 

ROSEVILLE CENTRAL PARK FOUNDATION 
 
 
By:   
Its:   
 
 
By:   
Its:   
 
 

                 CITY OF ROSEVILLE 
 
 
By: 
Its: 
 
 
By: 
Its: 

  



2231209v2 A-1 

EXHIBIT A 
 

(Legal Description of Roseville Central Park Muriel Sahlin Arboretum) 
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EXHIBIT B 
 

Deed of Gift 
 
 

KNOW ALL BY THESE PRESENTS, that the Roseville Central Park Foundation, a 
Minnesota nonprofit corporation (the “Foundation”), in consideration of the sum of One Dollar 
($1.00) and other good and valuable consideration to it in hand paid by the City of Roseville, 
Minnesota (the “City”), does hereby grant, assign, and convey unto the City and its assigns, 
forever, the project known as the restroom construction in the Roseville Central Park Muriel 
Sahlin Arboretum (the “Project”), to have and to hold the same, by the City, and its assigns, 
forever.  By acceptance of this Deed of Gift, the City agrees that the Project is accepted as is, 
with no representations or warranties from the Foundation, and the City further agrees to 
indemnify, defend, and hold harmless the Foundation, its officers, directors, and employees, 
from and against any and all liabilities, claims, demands, actions or causes of action which now 
exist or may subsequently arise, directly or indirectly, in connection with planning, organizing, 
designing, administering, constructing, maintaining and/or operating the Project.  This Deed of 
Gift shall be binding upon the successors and assigns of the City and the Foundation, and shall 
inure to the benefit of the City and the Foundation, their successors and assigns. 

IN TESTIMONY WHEREOF, the Foundation has executed this document this ____ 
day of ________________, 200__. 

 
 
                                                                     ROSEVILLE CENTRAL PARK FOUNDATION 

 
 
By:____________________________________ 
      Its:_________________________________ 
 
 

STATE OF MINNESOTA ) 
    ) 
COUNTY OF ___________ ) 
 

The foregoing instrument was acknowledged before me this ____ day of ____________, 
200__, by _______________________________________, the ______________ of the 
Roseville Central Park Foundation, a Minnesota nonprofit corporation, on behalf of the 
corporation. 

 

_______________________________________ 
Notary Public 
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Acceptance by City of Roseville 
 

The City of Roseville hereby accepts the Deed of Gift from the Roseville Central Park 
Foundation on this ____ day of _________________, 200__, and agrees to all terms and 
conditions set forth therein. 

 

CITY OF ROSEVILLE, MINNESOTA 
 
 
By:____________________________________ 
      Its:_________________________________ 

 
 

RRM: #131637/cg 



 
REQUEST FOR COUNCIL ACTION 

 Date: 6-29-09 
 Item No.:            12.d 

Department Approval City Manager Approval 

  

Item Description: Community Development Department Request to Perform a City 
Abatement for Unresolved Violation of City Code at 2178 Cohansey 
Boulevard.  

Page 1 of 2 

BACKGROUND 1 

• The subject property is a rented single family home. 2 

• The current owner is listed as Khai Hong Lim and Shu Ping Teoh of Maplewood, Minnesota. 3 

•  Notice was sent May 28, 2009, requesting violations be corrected. 4 

• Current violations include:   5 

 6 

• Junk and construction debris behind fence (a violation of City Code Section 407.02.D and 7 

407.03.H). 8 

• Fence maintenance requires repair and painting (a violation of City Code Section 402.04.J 9 

and 906.05.C). 10 

• Garbage in front yard (a violation of City Code Section 407.02.D). 11 

• Inoperable, unlicensed blue van in driveway (a violation of City Code Section 407.02.D). 12 

• A status update, including pictures, will be provided at the public hearing. 13 

POLICY OBJECTIVE 14 

The City goals within the Comprehensive Plan are to protect and improve property values (Goal 3, 4, 15 

and 5; page 6 and, Section 3) and to adhere to performance standards which protect the integrity of the 16 

housing units and the neighborhood (Policy 6, page 8, Section 3). 17 

FINANCIAL IMPACTS 18 

City Abatement: 19 

 An abatement would encompass the following: 20 

• Removal of junk, debris, and garbage: 21 

o Approximately - $1,200.00 22 

• Fence painting and repair: 23 
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o Approximately - $800.00 24 

• Impounding the van. 25 

o Approximately - $0.00 26 

• Total:  Approximately - $2,000.00. 27 

In the short term, costs of the abatement will be paid out of the HRA budget, which has allocated 28 

$100,000 for abatement activities.  The property owner will then be billed for actual and administrative 29 

costs.  If charges are not paid, staff is to recover costs as specified in Section 407.07B.  Costs will be 30 

reported to Council following the abatement. 31 

STAFF RECOMMENDATION 32 

Staff recommends that the Council direct Community Development staff to abate the above referenced 33 

public nuisance violations at 2178 Cohansey Boulevard. 34 

REQUESTED COUNCIL ACTION 35 

Direct Community Development staff to abate the above referenced public nuisance violation at 2178 36 

Cohansey Boulevard by hiring a general contractor to remove the junk/debris, schedule the impounding 37 

of the vehicles, and repair and repaint the fence.  The property owner will then be billed for actual and 38 

administrative costs.  If charges are not paid, staff is to recover costs as specified in Section 407.07B.  39 

Costs will be reported to Council following the abatement. 40 

 41 
Prepared by: Don Munson, Permit Coordinator 
 
Attachments:  A:  Map of 2178 Cohansey Boulevard.  
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REQUEST FOR COUNCIL ACTION 

 Date: 6-29-09 
 Item No.:            12.e 

Department Approval City Manager Approval 

  

Item Description: Community Development Department Request to Perform a City 
Abatement for Unresolved Violation of City Code at 190-192 Transit 
Avenue West.  

Page 1 of 2 

BACKGROUND 1 

• The subject property is a rental duplex home. 2 

• The current owner is listed as Mr. Dan Bucholz, 13 Dogwood Lane, North Oaks, Minnesota, 3 

55127-2168. 4 

• Notice was sent in November 2008, requesting the violations be corrected by June 1, 2009. 5 

• Current violations include:   6 

 7 

• Deteriorated and rotted siding, peeling paint, deteriorating shingles, and grass over 8” (a 8 

violation of City Code Section 906.05.C). 9 

• A status update, including pictures, will be provided at the public hearing. 10 

POLICY OBJECTIVE 11 

The City goals within the Comprehensive Plan are to protect and improve property values (Goal 3, 4, 12 

and 5; page 6 and, Section 3) and to adhere to performance standards which protect the integrity of the 13 

housing units and the neighborhood (Policy 6, page 8, Section 3). 14 

FINANCIAL IMPACTS 15 

City Abatement: 16 

 An abatement would encompass the following: 17 

• Siding, trim and shingle repairs, and painting entire structure: 18 

o Approximately - $15,000.00 19 

• Total:  Approximately - $15,000.00. 20 

In the short term, costs of the abatement will be paid out of the HRA budget, which has allocated 21 

$100,000 for abatement activities.  The property owner will then be billed for actual and administrative 22 

costs.  If charges are not paid, staff is to recover costs as specified in Section 407.07B.  Costs will be 23 

reported to Council following the abatement. 24 
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STAFF RECOMMENDATION 25 

Staff recommends that the Council direct Community Development staff to abate the above referenced 26 

public nuisance violations at 190-192 Transit Avenue West. 27 

REQUESTED COUNCIL ACTION 28 

Direct Community Development staff to abate the above referenced public nuisance violation at 190-29 

192 Transit Avenue West by hiring a general contractor to repair and replace portions of siding trim 30 

and shingles, and, repaint the structure.  The property owner will then be billed for actual and 31 

administrative costs.  If charges are not paid, staff is to recover costs as specified in Section 407.07B.  32 

Costs will be reported to Council following the abatement. 33 

 34 
Prepared by: Don Munson, Permit Coordinator 
 
Attachments:  A:  Map of 190-192 Transit Avenue W  
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REQUEST FOR COUNCIL ACTION 

 Date: 6-29-09 
 Item No.:             12.f 

Department Approval City Manager Approval 

  

Item Description: Community Development Department Request to Perform a City 
Abatement for Unresolved Violation of City Code at 2240 St. Stephen Street 

Page 1 of 2 

BACKGROUND 1 

• The subject property is a single family home. 2 

• The current owner is listed as Daniel and Deborah Thompson. 3 

• Notice was sent April 28, 2009, requesting violations be corrected. 4 

• Current violation include:   5 

 6 

• A large amount of junk/debris, household items, and lumber in the side and rear yards (a 7 

violation of City Code Section 407.02.D and 407.03.H). 8 

• Building elements in disrepair, including – garage doors and siding, fencing and windows (a 9 

violation of City Code Section 906.05.C). 10 

• A status update, including pictures, will be provided at the public hearing. 11 

POLICY OBJECTIVE 12 

The City goals within the Comprehensive Plan are to protect and improve property values (Goal 3, 4, 13 

and 5; page 6 and, Section 3) and to adhere to performance standards which protect the integrity of the 14 

housing units and the neighborhood (Policy 6, page 8, Section 3). 15 

FINANCIAL IMPACTS 16 

City Abatement: 17 

 An abatement would encompass the following: 18 

• Disposal of junk/debris: 19 

o Approximately - $700.00 20 

• Repairs to house, garage, pool and fence: 21 

o Approximately - $7,000.00 22 

• Total:  Approximately - $7,700.00. 23 

In the short term, costs of the abatement will be paid out of the HRA budget, which has allocated 24 

$100,000 for abatement activities.  The property owner will then be billed for actual and administrative 25 



 

Page 2 of 2 

costs.  If charges are not paid, staff is to recover costs as specified in Section 407.07B.  Costs will be 26 

reported to Council following the abatement. 27 

STAFF RECOMMENDATION 28 

Staff recommends that the Council direct Community Development staff to abate the above referenced 29 

public nuisance violations at 2240 St. Stephen Street. 30 

REQUESTED COUNCIL ACTION 31 

Direct Community Development staff to abate the above referenced public nuisance violation at 2240 32 

St. Stephen Street by hiring a general contractor to repair the house, the garage, the pool and the fence.  33 

The property owner will then be billed for actual and administrative costs.  If charges are not paid, staff 34 

is to recover costs as specified in Section 407.07B.  Costs will be reported to Council following the 35 

abatement. 36 

 37 
Prepared by: Don Munson, Permit Coordinator 
 
Attachments:  A:  Map of 2240 St. Stephen Street  
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REQUEST FOR COUNCIL ACTION 

 DATE: 6/29/2009 
 ITEM NO:            12.g 

Department Approval: City Manager Approval: 

  

Item Description: Request by Wellington Management approval of a rezoning of 1126 
Sandhurst Drive and 2167 Lexington Avenue to Planned Unit 
Development from Single Family Residence District and General 
Business District, respectively, and approval of a Planned Unit 
Development Agreement and Final Planned Unit Development to 
allow the construction of a multi-tenant commercial office property 
(PF09-003) 

PF09-003_RCA_062909.doc 
Page 1 of 4 

1.0 REQUESTED ACTION 1 
Wellington Management seeks REZONING of the northwest quadrant of the intersection of 2 
County Road B and Lexington Avenue and the approval of a PLANNED UNIT 3 
DEVELOPMENT AGREEMENT and FINAL PLANNED UNIT DEVELOPMENT for a proposed 4 
redevelopment which would replace the existing TCF bank structures at 2167 Lexington 5 
Avenue and the adjacent single-family residence at 1126 Sandhurst Drive with an 6 
11,900-square-foot commercial office building and parking area. 7 

Project Review History 8 
• General Concept Plan approved: May 11, 2009 9 
• Final application submitted and determined complete: June 8, 2009 10 
• Sixty-day review deadline: August 7, 2009 11 
• Project report prepared: June 24, 2009 12 
• Anticipated City Council action: June 29, 2009 13 

2.0 SUMMARY OF RECOMMENDATION 14 
Planning Division staff recommends approving the requested REZONING, PLANNED UNIT 15 
DEVELOPMENT AGREEMENT, and FINAL PLANNED UNIT DEVELOPMENT; see Section 7 of 16 
this report for the detailed recommendation. 17 

3.0 SUMMARY OF SUGGESTED ACTION 18 

3.1 Adopt an ordinance REZONING 1126 Sandhurst Drive and 2167 Lexington Avenue to 19 
Planned Unit Development from Single Family Residence District and General Business 20 
District, respectively; see Section 7 of this report for details. 21 

3.2 By motion, approve the PLANNED UNIT DEVELOPMENT AGREEMENT pertaining to the 22 
redevelopment and future zoning of 1126 Sandhurst Drive and 2167 Lexington Avenue; 23 
see Section 7 of this report details. 24 
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3.3 By motion, approve the FINAL PLANNED UNIT DEVELOPMENT for 1126 Sandhurst Drive 25 
and 2167 Lexington Avenue; see Section 7 of this report details. 26 

4.0 REVIEW OF PLANNED UNIT DEVELOPMENT ZONING 27 

4.1 A PLANNED UNIT DEVELOPMENT (PUD) is a zoning district which may include single or 28 
mixed uses on one or more lots or parcels, and is intended to be used in unique situations 29 
to create a more flexible, creative, and efficient approach to the use of the land subject to 30 
the PUD procedures, standards, and regulations contained in the City Code. 31 

4.2 The end result of REZONING property to PUD is twofold: the creation of a customized 32 
zoning district that regulates the use and development of that specific property in the 33 
same way that standard zoning districts regulate other properties, and the establishment 34 
of a development agreement for the currently-proposed project. Aspects of such a 35 
development may deviate from the requirements of a standard zoning district, but they 36 
must be approved by the City Council and specified in a PUD AGREEMENT in order to 37 
ensure that the overall development is in keeping with general guidance of the 38 
Comprehensive Plan. The PUD AGREEMENT, if approved in the FINAL phase of the PUD 39 
review process, will comprise the development parameters on which the REZONING is 40 
based. The draft PUD AGREEMENT is included with this staff report as Attachment G. 41 

4.3 In an effort to simplify the administration of the new PUD zoning district without 42 
compromising the City’s ability to ensure that the proposed development is consistent 43 
with Roseville’s policy and regulation documents, Planning Division staff has prepared a 44 
draft PUD AGREEMENT that is slightly different than what has been prepared in the past. 45 
Most significantly, staff is proposing to rely on the final site plan to graphically represent 46 
the zoning standards of the PUD instead of itemizing each of the setbacks and other 47 
development parameters in a written list; this site plan would be Exhibit A of the PUD 48 
AGREEMENT. Where the requirements illustrated in Exhibit A are silent, the PUD 49 
AGREEMENT states that “the general zoning and development requirements and the 50 
standards of the least intensive zoning district consistent with the land use designation of 51 
the Comprehensive Plan shall govern.” 52 

4.4 Uses on the property would be limited to permitted and accessory uses in “the least 53 
intensive zoning district consistent with the land use designation of the Comprehensive 54 
Plan.” The existing Comprehensive Plan designation of “Business” is associated with a 55 
wide range of business zoning districts, the least intensive of which is the Limited Retail 56 
(B-1B) District. In general, the permitted and accessory uses in the B-1B District are 57 
retail uses (not including gas stations or motor vehicle sales), restaurants (not including 58 
live entertainment or drive-through facilities), offices, and parking, all of which would be 59 
allowed in the PUD zoning district provided all other standard zoning requirements are 60 
met. Once the forthcoming Comprehensive Plan is approved by the Metropolitan Council 61 
and ratified by the City Council, the PUD zoning district would then allow the permitted 62 
and accessory uses in the “the least intensive zoning district” created for the new 63 
Neighborhood Business land use designation that is identified for this site. 64 

4.5 During the recently-concluded GENERAL CONCEPT phase, the Planning Commission and 65 
City Council worked with the applicant to ensure that the development will advance the 66 
land use goals and policies expressed in the both the current and forthcoming 67 
Comprehensive Plans. Now “final” plans for grading, utilities, storm water management, 68 
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and so on have been submitted and are included with this staff report as Attachment D; 69 
because details of these plans will need to be changed to reflect the updated site plan and 70 
to meet the pertinent permitting requirements, the City Council should treat these plans as 71 
illustrative of the proposed development as a whole and not as the truly final plans from 72 
which permits would be issued. 73 

5.0 REVIEW OF REVISIONS 74 
Based upon comments received at the May 11, 2009 City Council meeting, the applicant 75 
has made the following revisions to the approved GENERAL CONCEPT plans in an attempt 76 
to address the concerns of the City Council and to satisfy the required conditions of 77 
approval; an excerpt of the minutes from this meeting are included with this staff report 78 
as Attachment C and final plans are included as Attachment D: 79 

5.1 The landscaped islands at the east and west ends of the center row of parking spaces were 80 
approximately doubled in size to accommodate additional plantings, including overstory 81 
trees to provide additional shade. These expanded islands also have the effect of 82 
eliminating a parking space, leaving an overall total of 48 parking spaces. The standard 83 
City Code parking requirement for office and retail uses is 5 spaces per 1,000 square feet 84 
of “leasable” building area (i.e., gross floor area minus hallways, restrooms, and other 85 
common areas). The proposed building is approximately 11,900 square feet in gross floor 86 
area and the current floor plan includes about 2,425 square feet of hallways, restrooms, 87 
and storage areas leaving a leasable area of approximately 9,475 square feet. Applying 88 
the standard parking ratio to the leasable area, 47.4 (i.e., 48) parking spaces would be 89 
required. 90 

5.2 Because the building has been shifted north compared to the original proposal in order to 91 
eliminate safety concerns related to the traffic visibility triangle, some of the landscaping 92 
intended to screen the north side of the parking area from nearby residences is proposed 93 
to be located in the Sandhurst Drive right-of-way. Roseville’s Public Works Director has 94 
no objection to locating such landscaping in the proposed location, so long as the 95 
plantings will not interfere with motorists’ ability to see one another at the intersection or 96 
the northern entrance to the site. Staff will work with the applicant to ensure that the 97 
landscaping within the right-of-way does not interfere with traffic circulation. 98 

5.3 Some concern has been expressed pertaining to the potential for the proposed building to 99 
create conflicts between motorists exiting the site onto Lexington Avenue and users of 100 
the trail in the Lexington Avenue right-of-way. One potential solution was to construct a 101 
speed bump near the eastern entrance to the site, west of the pathway, but the applicant’s 102 
insurer apparently would not allow such a feature. To address these safety concerns, then, 103 
the applicant has updated the site plan to increase the proposed setback from the eastern 104 
property line from 4 feet to 6 feet and to include signage and pavement markings 105 
instructing motorists to stop for trail users. 106 

6.0 RECOMMENDATION 107 

6.1 Based on the comments and findings outlined in Sections 4 and 5 of this report, Planning 108 
Division staff recommends REZONING the parcels at 1126 Sandhurst Drive and 2167 109 
Lexington Avenue to PUD from R-1 and B-3, respectively. A draft rezoning ordinance is 110 
included with this staff report as Attachment F. 111 
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6.2 Based on the comments and findings outlined in Sections 4 and 5 of this report, Planning 112 
Division staff recommends approving the PUD AGREEMENT pertaining to the proposed 113 
development of the parcels at 1126 Sandhurst Drive and 2167 Lexington Avenue and 114 
establishing the zoning requirements governing future use and redevelopment of the site, 115 
subject to the following condition: 116 

a. The applicant shall submit a site plan illustrating and identifying the approved 117 
PUD zoning district standards consistent with the architectural site plan dated 118 
June 18, 2009 for inclusion in the PUD Agreement as Exhibit A. 119 

6.3 Based on the comments and findings outlined in Sections 4 and 5 of this report, the 120 
Planning Division recommends approving the FINAL PUD to allow the proposed 121 
redevelopment, subject to the following conditions: 122 

a. Plans submitted for construction permits shall be consistent with the architectural 123 
site plan dated June 18, 2009 as required in the Planned Unit Development 124 
Agreement; 125 

b. The applicant shall continue to work with staff to that landscaping along 126 
Sandhurst Drive does not interfere with traffic circulation. 127 

7.0 SUGGESTED ACTION 128 

7.1 Pass an ordinance REZONING the parcels at 1126 Sandhurst Drive and 2167 Lexington 129 
Avenue to PUD from R-1 and B-3, respectively, as discussed in Sections 4-5 of the 130 
project report dated May 11, 2009. 131 

7.2 By motion, approve the PUD AGREEMENT comprising the development contract with 132 
Roseville Crossing pertaining to the Planned Unit Development at 1126 Sandhurst Drive 133 
and 2167 Lexington Avenue and establishing the PUD zoning district standards, based on 134 
the comments and findings of Sections 4-5 and the conditions of Section 6 of this report. 135 

7.3 By motion, approve the FINAL PUD to allow the proposed redevelopment of 1126 136 
Sandhurst Drive and 2167 Lexington Avenue, based on the comments and findings of 137 
Sections 4-5 and the conditions of Section 6 of this report. 138 

Prepared by: Associate Planner Bryan Lloyd (651-792-7073) 
Attachments: A: Area map 

B: Aerial photo 
C: Excerpt of May 11, 2009 City 

Council minutes 

D: Final plans 
E: Applicant narrative 
F: Draft rezoning ordinance 
G: Draft PUD Agreement 
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Approve Wellington Management request for Rezoning of 1126 Sandhurst Drive and 2167 1 
Lexington Avenue to Planned Unit Development (PUD) and Approve General Concept 2 
PUD (PF09-003) 3 

City Planner Thomas Paschke reviewed the request of Wellington Management for REZONING 4 
and approval of a GENERAL CONCEPT PLANEND UNIT DEVELOPMENT (PUD) for 5 
redevelopment of the northwest quadrant of the intersection of County Road B and Lexington 6 
Avenue, replacing the existing TCF bank structure at 2167 Lexington Avenue and the adjacent 7 
single-family residence at 1126 Sandhurst Drive with an 11,250 square foot commercial office 8 
building and parking area. 9 

Staff recommended approval, based on the comments and findings outlined in Sections 4 and 5 10 
of the staff report dated May 11, 2009, for rezoning of the parcels at 1126 Sandhurst Drive and 11 
2167 Lexington Avenue to PUD from R-1 and B-3, respectively; and approval of the request for 12 
a General Concept PUD to allow the proposed redevelopment, based on comments and findings 13 
outlined in Sections 4 - 8 of the report, and subject to conditions detailed in Section 7.2 of the 14 
report. 15 

Mr. Paschke advised that, since the previous meetings of the applicant and City Council, various 16 
issues have been addressed at the staff level with the applicant, and will continue to be pursued. 17 
However, Mr. Paschke noted that some impacts and concerns, such as the driveway access, may 18 
not be fully realized until the project is in place, at which time they may need to be more 19 
effectively addressed. 20 

Mr. Trudgeon concurred, noting that the proposed visual impacts with the driveway access and 21 
notch may be able to be addressed through signing, lights, or other warning options. Mr. 22 
Trudgeon advised that the developer had heard the concerns loud and clear, and would attempt to 23 
resolve the situation, and if not, a condition would be recommended by staff prior to final 24 
approval. 25 

[8.1] 26 

Klausing moved, Johnson seconded, approval [N.B. The motion was to “support” the 27 
rezoning; therefore, the rezoning was not approved.] of REZONING parcels at 1126 28 
Sandhurst Drive and 2167 Lexington Avenue to Planned Unit Development (PUD) from R-1 and 29 
B-3 respectively, as detailed in Sections 4-5 of the project report dated May 11, 2009. 30 

Councilmember Ihlan spoke in opposition to the motion; opining that, from her perspective, the 31 
applicant had not fully addressed the size of the parking lot and impervious lot coverage, with 32 
her calculations indicating 64%, which was a significant amount. Councilmember Ihlan further 33 
noted that the storm water management plan yet to be finalized, and suggested further analysis of 34 
the number of parking spaces needed for a dental office. Councilmember Ihlan advised that, until 35 
those issues are resolved, she could not vote on the General Concept. 36 

Roll Call 37 
Ayes: Roe; Johnson; Ihlan; Pust; and Klausing. 38 
Nays: Ihlan. 39 
Motion carried. 40 

[8.2] 41 

Klausing moved, Roe seconded, approval of the GENERAL CONCEPT PUD for Wellington 42 
Management to allow proposed redevelopment of 1126 Sandhurst Drive and 2167 Lexington 43 
Avenue; based on the comments and findings of Section 5 - 6, and the conditions of Section 7 of 44 
the project report dated May 11, 2009. 45 
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Discussion included calculation of the parking spaces; noting that part of the impervious surface 46 
discussion was driven by City Code; the applicant's enlarging the parking lot islands to provide 47 
more green space; the applicant's allotment at a minimal level over City Code (4 spaces); need to 48 
avoid cars from the office building parking on residential streets; and typical process for 49 
development of a storm water management plan after the concept plan and before final approval. 50 

Councilmember Pust suggested that, as a policy discussion, further discussion be held in the 51 
future as to the standards for parking stalls, which had been developed in the 1970s, and may 52 
need further review and potential revision in today's reality and with other methods of 53 
transportation available. 54 

Councilmember Ihlan suggested that, as a policy matter, the City Council consider issues, such 55 
as storm water management, at the concept level approval. 56 

Councilmember Johnson advised that he conducted his own on-site review of site lines and 57 
driveway access related to the sidewalk and his safety concerns for pedestrians and bicycles, and 58 
strongly suggested formal signage for the site prior to final approval. 59 

Councilmember Roe addressed lot coverage, in his review of aerials of the site and the existing 60 
bank use, and opined that the proposed coverage would be similar overall. Councilmember Roe 61 
concurred with the safety concerns on site and pedestrians and bicycles using the sidewalk. 62 

Roll Call 63 
Ayes: Roe; Johnson; Pust; and Klausing. 64 
Nays: Ihlan. 65 
Motion carried. 66 
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Attachment E 

 
 

 

Our proposed plan includes removing the existing 2,973SF TCF Bank building and 1,025Sf drive-
thru canopy in order to complete redevelopment of the site as a new approximately 11,899SF single 
story, commercial building.  The adjacent residence at 1126 Sandhurst is being acquired as well to 
support the approved PUD plans.   

 The location of the building is primarily driven by the surrounding residential community.  We are 
keen to support a complete suburban community.  In order to do this, the building rests farthest from the 
neighboring houses on Sandhurst, at the SE lot line.   This was requested by the neighbors attending the 
Community Open House.   

We presented our initial Site Plan for consideration on March 23, 2009, completed a Work 
Session with Council Members on April 20, 2009, and received City Council Approval on May 11, 2009 of 
the General Concept PUD.  As a result of our discussions with Council Members and to summarize the 
revisions since our May 11th approval, we submit the final PUD Site Plan and Submittals.   

In order to provide better visibility to cars leaving the parking lot at Lexington Avenue, we slid a 
segment of the building's east wall two feet to the west and the building’s west wall one foot west.  The 
building setback on the eastern wall increased from four feet to six feet, providing additional visibility to 
pedestrians and drivers.  We also added a painted stripe and "Stop" and "Watch for Pedestrians" signs at 
the parking lot access on Lexington Avenue.   
      

Parking remains behind the building, at the north end of the parcel.  Our intent is to promote safe 
and pleasant conditions for all in the neighborhood, including:   motorists, bicyclists, pedestrians, and 
residents.   

We have been asked to provide further details on the size of the parking lot.  Based on the survey 
prepared by HTPO, dated January 12, 2009, the specific area of the existing TCF bank property is 28,877 
SF.  This area reflects a paved parking of 19,415 SF which equals 67% of the TCF site.  Our proposed 
development improves this commercial parcel to reflect an area of paved parking of 18,846 SF which 
equals 44% of the proposed site.  We are pleased that our proposed project reduces the area dedicated 
to parking at the TCF site location.  It is noted that we are acquiring a neighboring residence, which in 
combination, would reduce the total pervious area.  We are mitigating this fact by providing an 
underground water management design that meets current requirements. 

The proposed parking lot dimensions are based on two primary reasons:   

1. Reduce street parking along Sandhurst as requested by neighborhood residents. 
2. Maintain competitive leasing standards.  Office leasing markets remain tight and parking to 

building ratios often reflect 5 spaces per 1000 SF.  Our proposed project has a parking ratio 
of 4 spaces per 1000 SF.  Reducing parking further at the subject site places the 
development at a substantial disadvantage.  A parking ratio lower than 4 spaces per 1000 SF 
is considered non-competitive for new construction.  



Attachment F 

ORDINANCE NO. ____ 1 

AN ORDINANCE AMENDING TITLE 10 OF THE CITY CODE, CHANGING THE 2 
ZONING MAP DESIGNATION OF CERTAIN REAL PROPERTY AT 3 

1126 SANDHURST DRIVE AND 2167 LEXINGTON AVENUE TO PLANNED UNIT 4 
DEVELOPMENT FROM SINGLE FAMILY RESIDENCE DISTRICT AND GENERAL 5 

BUSINESS DISTRICT, RESPECTIVELY. 6 

The City Council of the City of Roseville does ordain: 7 

 Section 1. Real Property Rezoned. Pursuant to Section 1016 (Zoning Amendments) of 8 
the City Zoning Code of the City of Roseville, and after the City Council consideration of 9 
Planning File 09-003, the following property: located at 1126 Sandhurst Drive and legally 10 
described as: 11 

Broadview Addition Lot 2 Block 2 12 

is hereby rezoned from Single Family Residence (R-1) District to Planned Unit Development 13 
(PUD) District. 14 

 Section 2. Real Property Rezoned. Pursuant to Section 1016 (Zoning Amendments) of 15 
the City Zoning Code of the City of Roseville, and after the City Council consideration of 16 
Planning File 09-003, the following property, located at 2167 Lexington Avenue and legally 17 
described as: 18 

Broadview Addition Lot 1 and Lot 15 Block 2 19 

is hereby rezoned from General Business (B-3) District to Planned Unit Development (PUD) 20 
District. 21 

Section 3. Effective Date.  This ordinance amendment to the City Code and Zoning Map 22 
shall take effect upon: 23 

1. The passage and publication of this ordinance. 24 

Passed this 29th day of June, 2009. By Mayor Craig D. Klausing 25 
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CITY of ROSEVILLE 1 

PLANNED UNIT DEVELOPMENT AGREEMENT #_____ 2 

JUNE 29, 2009 (PF09-003) 3 

INITIAL DEVELOPMENT AGREEMENT AND PLANNED UNIT DEVELOPMENT 4 
ZONING DISTRICT STANDARDS, approved by the Roseville City Council on June 29, 5 
2009, and entered into between the City of Roseville, a Minnesota municipal corporation (herein 6 
referred to as “CITY”), and Roseville Crossing LLC 1625 Energy Park Drive, Suite 100, St. 7 
Paul, Minnesota, 55108 (herein referred to as “DEVELOPER”). 8 

1.0 Effective Date of Agreement 9 
This Development Agreement shall be effective upon completion of the following: 1) 10 
passage of Ordinance #_____ (Rezoning of property to Planned Unit Development); 2) 11 
approval of final Planned Unit Development plans; 3) publication of the ordinance in the 12 
CITY’s official newspaper; 4) execution of this agreement by the CITY and the 13 
DEVELOPER; and 5) recording of this agreement with Ramsey County. 14 

2.0 Request for Planned Unit Development Approval 15 
The DEVELOPER has asked the CITY to approve a Planned Unit Development (PUD) 16 
(PF09-003) that creates a multi-tenant office development on the Subject Property 17 
described as: 18 

1126 Sandhurst Drive (PIN: 10-29-23-44-0072) City of Roseville, Ramsey County, 19 
Minnesota; which is legally described as: Broadview Addition Lot 2 Block 2 20 

and 21 

2167 Lexington Avenue (PIN: 10-29-23-44-0071) City of Roseville, Ramsey County, 22 
Minnesota; which is legally described as: Broadview Addition Lot 1 and Lot 15 Block 2 23 

3.0 Rezoning 24 

3.1 The CITY conducted hearings and meetings to consider various aspects of the 25 
PUD, including rezoning of the Subject Property to PUD; dates of hearings and 26 
meetings include March 4, 2009 (Planning Commission – public hearing on 27 
Rezoning and General Concept plan), March 23, 2009 (City Council – initial 28 
discussion of General Concept), April 20, 2009 (City Council – work session with 29 
the DEVELOPER to work out development details), May 11, 2009 (City Council 30 
– hearing and approval of General Concept plan), and June 29, 2009 (City 31 
Council – hearing and action on rezoning, Final Development Plan, and PUD 32 
Agreement). 33 

3.2 The CITY agrees to rezone the Subject Property to PUD, subject to the 34 
DEVELOPER’s compliance with the approved plans, and the terms and 35 
conditions of this Development Agreement. Where this PUD is silent, the general 36 
zoning and development requirements and the standards of the least intensive 37 
zoning district consistent with the land use designation of the Comprehensive 38 
Plan shall govern. 39 
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4.0 Initial Development 40 

4.1 The CITY hereby grants approval of the final PUD plan for the DEVELOPER, 41 
subject to the compliance with the terms and conditions of this Development 42 
Agreement and the conditions of the City Council approval on June 29, 2009. The 43 
CITY agrees to approve applications for building permits, provided: the plans are 44 
consistent with the plans approved at the final stage of the PUD process; the 45 
DEVELOPER has not defaulted; and all of the standards and conditions of this 46 
Development Agreement have been satisfied. 47 

4.2 The DEVELOPER shall develop the Subject Property consistent with that 48 
described or shown in the following plans as approved by the City Council on 49 
June 29, 2009. If these plans vary from the written terms of this Development 50 
Agreement, the written terms shall control. In the event the plans address items 51 
not specifically addressed in this Development Agreement, the plans shall govern 52 
with respect to those items. The plans approved by the City Council on June 29, 53 
2009, or as amended thereafter, include: 54 

A. ALTA Survey indicating existing site conditions with all lot dimensions, 55 
signed and dated January 12, 2009 56 

B. Architectural site plan illustrating the building footprint, parking lot, 57 
property lines, and setbacks, revised June 18, 2009 58 

C. Grading and drainage plan, revised June 5, 2009 59 

D. Storm Water Pollution Prevention Plan, revised June 5, 2009 60 

E. Utility plan with details, revised June 5, 2009 61 

F. Lighting plan indicating locations, types, and specifications of lighting for 62 
the site, including photometric plan, dated February 9, 2009 63 

G. Complete landscape plan, including materials list and planting details, 64 
indicating the size and location of all plant materials, revised June 5, 2009, 65 
as updated to ensure that landscaping along Sandhurst Drive does not 66 
interfere with vehicle circulation 67 

H. Floor plan indicating interior structure layout, revised June 5, 2009 68 

I. Exterior elevation drawings indicating structure height, facade details, and 69 
building materials, including the detached trash enclosure, revised June 5, 70 
2009 71 

J. Proposed development schedule indicating anticipated dates of beginning 72 
demolition, grading, building construction, paving, landscaping, and 73 
anticipated occupancy date, dated June 19, 2009 74 

4.3 The DEVELOPER represents to the CITY that any site improvements pursuant to 75 
the proposed development will comply with all City, County, Regional, 76 
Metropolitan, State, and Federal laws and regulations, including but not limited to 77 
the Roseville Zoning Ordinance. 78 
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4.4 Development of the property and installation of improvements shall be in 79 
accordance with the plans and estimated development schedule provided by the 80 
DEVELOPER. 81 

4.5 Failure by the DEVELOPER to commence development activity in accordance 82 
with the final development plans or within one year following the final approval 83 
of this PUD will necessitate the approval of an extension of the development 84 
schedule by the City Council prior to the expiration of the one-year period. If an 85 
extension is not applied for, the Council may instruct the Planning Commission to 86 
initiate rezoning to the least intensive zoning district consistent with the land use 87 
designation of the Comprehensive Plan. For purposes of this provision, 88 
development activity shall be defined as obtaining a building permit and 89 
beginning construction on the site. 90 

4.6 Before the issuance of a building, grading, or excavation permit by the CITY, the 91 
DEVELOPER shall have posted with the CITY a landscape letter of credit or 92 
other security acceptable to the CITY in an amount equal to 150% of the cost of 93 
all site restoration and landscaping in accordance with pertinent requirements of 94 
the City Code. The Community Development Director, following completion of 95 
plans and after the passage of two growing seasons, shall determine the specific 96 
amount of this letter of credit or other security. 97 

4.7 Landscaping installed within the Sandhurst Drive right-of-way shall be provided, 98 
installed, maintained, and replaced as necessary by the DEVELOPER to ensure 99 
that the parking area remains screened in accordance with City Code standards. 100 

4.8 The DEVELOPER shall clean from streets dirt and debris resulting from 101 
construction work by the DEVELOPER or its agents or assigns. The CITY will 102 
determine whether it is necessary to take additional measures to clean dirt and 103 
debris from the streets; after 24 hours’ verbal notice to the DEVELOPER, the 104 
CITY may complete or contract to complete the clean up at the DEVELOPER’s 105 
expense. 106 

5.0 PUD Zoning District Standards 107 
Pursuant to the guidance of the Comprehensive Plan, the following shall serve as the 108 
PUD zoning district requirements for the Subject Property and govern its use and 109 
development. 110 

5.1 For initial development, the site plan (Exhibit A) illustrating the proposed 111 
structure, parking lot, property lines, and setbacks, revised June 18, 2009 shall 112 
represent the PUD zoning district standards. Where these requirements are silent, 113 
the general zoning and development requirements and the standards of the least 114 
intensive zoning district consistent with the land use designation of the 115 
Comprehensive Plan shall govern. 116 

5.2 Use of the Subject Property shall be limited to the permitted and accessory uses in 117 
the least intensive zoning district consistent with the land use designation of the 118 
Comprehensive Plan. 119 
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6.0 Developer’s Default 120 

6.1 For purposes of this Development Agreement, the failure of the DEVELOPER to 121 
perform any covenant, obligation, or agreement hereunder, and the continuance of 122 
such failure for a period of 30 days after written notice thereof from the CITY (or 123 
such longer period of time as may reasonably be necessary to cure any such 124 
default, if such default is not reasonably curable within such 30 day period) shall 125 
constitute a DEVELOPER default hereunder. Within the 30 day period after 126 
notice is given, a request may made for a hearing (by either party) to be held 127 
before the Roseville City Council to determine if a default has occurred. Upon the 128 
occurrence of DEVELOPER default, the City may withhold any certificate of 129 
occupancy for improvements proposed to be constructed. 130 

6.2 Notwithstanding anything herein to the contrary, the DEVELOPER may convey a 131 
parcel or parcels of land within the PUD to a third party, which conveyed parcels 132 
shall remain subject to all of the terms of the PUD specifically relating to said 133 
parcels. In that connection, the parties agree as follows: 134 

A. A default by the DEVELOPER, or its successors in interest, in the 135 
performance of the obligations hereunder, will not constitute a default 136 
with regard to the conveyed parcel and will not entitle the CITY to 137 
exercise any of its rights and remedies hereunder with respect to such 138 
conveyed parcel, so long as such conveyed parcel otherwise complies with 139 
applicable provisions of the PUD. 140 

B. A default with regard to a conveyed parcel will not constitute a default 141 
with regard to the parcels retained by the DEVELOPER or other conveyed 142 
parcels, so long as such retained or other conveyed parcels otherwise 143 
comply with applicable provisions of this Development Agreement. 144 

7.0 Miscellaneous 145 

7.1 This Development Agreement shall be binding upon the parties, their heirs, 146 
successors, or assigns, as the case may be. 147 

7.2 Breach of any material term of this Development Agreement by the 148 
DEVELOPER shall be grounds for denial of building permits, except as 149 
otherwise provided in Section 6 of this Development Agreement. 150 

7.3 If any portion, section, subsection, paragraph, sentence, clause, or phrase of this 151 
Development Agreement is for any reason held invalid as a result of a challenge 152 
brought by the DEVELOPER, their agents, or assigns, the balance of this 153 
Development Agreement shall nevertheless remain in full force and effect. 154 

7.4 This Development Agreement shall run with the Subject Property and shall be 155 
recorded in the Ramsey County Recorder’s Office by the CITY. 156 

7.5 This Development Agreement shall be liberally construed to protect the public 157 
interest. 158 
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8.0 Notices 159 

8.1 Required notices to the DEVELOPER shall be in writing and shall be either hand 160 
delivered to the DEVELOPER, their employees, or agents, or mailed to the 161 
DEVELOPER by certified or registered mail at the following address: 162 

President of Roseville Crossing LLC 163 
1625 Energy Park Drive, Suite 100 164 
Saint Paul, Minnesota 55108 165 

8.2 Notices to the CITY shall be in writing and shall be either hand delivered to the 166 
Community Development Director, or mailed by certified or registered mail, in 167 
care of the Community Development Director, at the following address: 168 

Community Development Director 169 
2660 Civic Center Drive 170 
Roseville, MN 55113 171 
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IN WITNESS WHEREOF, the parties have hereunto set their hands the day and year first 
above written. 

CITY OF ROSEVILLE 

By: _________________________ 
Craig Klausing, Mayor 

By: _________________________ 
William J. Malinen, City Manager 

Subscribed and sworn to before me on 
this _______ day of ___________ 2009. 

____________________________________ 
Notary Public 

STATE OF MINNESOTA ) 
) ss 

COUNTY OF RAMSEY ) 

The forgoing instrument was acknowledged before me this _______ day of ___________, 2009, 
by Craig Klausing, Mayor, and William J. Malinen, City Manager, of the City of Roseville, a 
Minnesota Municipal Corporation, on behalf of the corporation and pursuant to the authority 
granted by its City Council. 

ROSEVILLE CROSSING LLC 

By:  _________________________ 
Stephen B. Wellington, Jr., President 

Subscribed and sworn to before me on 
this _______ day of ___________, 2009. 

______________________________________ 
Notary Public 

STATE OF MINNESOTA ) 
) ss 

COUNTY OF RAMSEY ) 

The forgoing instrument was acknowledged before me this _______ day of ___________, 2009, 
by Stephen B. Wellington, Jr., President of Roseville Crossing LLC. 
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REQUEST FOR COUNCIL ACTION 

 Date: 06/29/09 
 Item No.:             13.a  

Department Approval City Manager Approval 

  

Item Description: Discussion on Policy and Procedures related to the Issuance of Conduit Debt 
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BACKGROUND 1 

State Statute provides for the issuance of tax-exempt bonds by municipalities for the benefit of housing or 2 

long-term care facilities.  The bonds are considered conduit debt and do not constitute a financial obligation 3 

in any part by the City.  The City has actively participated in bond issues of this type for several decades 4 

and has historically accommodated those requests whenever possible. 5 

 6 

Recently, members of the City Council expressed an interest in having a more formal policy and procedure 7 

process in place to guide the Council in determining whether to participate in these types of financings.  It 8 

was recognized that a more comprehensive review process could ensure a greater understanding of the 9 

proposed project being financed and how it might benefit the City. 10 

 11 

Based on input from other municipalities, City Staff has developed a draft policy and procedure manual (in 12 

the form of an application for financial assistance).  The manual is included as an attachment to this memo 13 

and is consistent with the policy reasons used in the past.  There are however more up-front disclosure 14 

requirements on the part of the applicant. 15 

 16 

Staff will be available at the meeting to present an overview of the draft and to answer any Council 17 

inquiries. 18 

POLICY OBJECTIVE 19 

Generally speaking, the public policy reason for City participation in these financings is to promote greater 20 

investment in the City’s housing or long-term care facilities than would otherwise occur by market factors 21 

alone.  Allowing the bonds to be issued tax-exempt (where applicable) makes the bonds more attractive to 22 

investors and results in lower borrowing costs compared to traditional financing methods.  This in turn, 23 

provides more available dollars for the proposed project. 24 

FINANCIAL IMPACTS 25 

Not applicable. 26 

STAFF RECOMMENDATION 27 

Not applicable. 28 
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REQUESTED COUNCIL ACTION 29 

Staff is seeking Council comments and direction on the draft conduit debt policy and procedure manual. 30 

 31 
Prepared by: Chris Miller, Finance Director 
Attachments: A: Draft Conduit Debt Policy and Procedure Manual. 
 
 32 
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PART I 
 

GENERAL 

Under the Minnesota Municipal Industrial Development Act, Minnesota Statutes, Sections 
469.152 to 469.1651 (the “Industrial Development Act”), the City of Roseville has authority to 
issue industrial, commercial, and health care revenue bonds or notes to attract or promote 
economically sound industry and commerce to the City. 

Under Minnesota Statutes, Chapter 462C (the “Housing Act”) the City is authorized to issue 
housing revenue bonds to finance multi-family residential housing projects for low and moderate 
income persons and elderly persons.  Projects must be consistent with a Housing Program as these 
terms are defined in the Housing Act. 

The Council is aware that such financing for certain private activities may be of benefit to the City 
and will consider requests for tax exempt financing subject to these Guidelines.  The Council 
considers tax exempt financing to be a privilege, not a right. 

It is the judgment of the Council that tax exempt financing is to be used on a selective basis to 
encourage certain development that offers a benefit to the City as a whole, including significant 
employment and housing opportunities.  It is the applicant's responsibility to demonstrate the 
benefit to the City, both in writing and at the required public hearing.  The applicant should 
understand that although approval may have been granted by the City for the issuance of financing 
for a similar project or a similar debt structure, that is not a basis upon which approval will be 
granted.  Each application will be judged on the merits of the project as it relates to the public 
purposes of the Housing Act or the Industrial Development Act and the benefit to the City at the 
time the request for financing is being considered. 
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PART II 
 

GUIDELINES 

1. The Council will consider tax exempt financing for commercial, industrial and health care 
projects under the Industrial Development Act and housing projects under the Housing 
Act.  An applicant for tax exempt financing pursuant to the Industrial Development Act 
must submit to the City the application contained in Part IV of these Guidelines.  An 
applicant for tax exempt financing, pursuant to the Housing Act, must submit to the City 
the application contained in Part V of these Guidelines.   

2. Projects must be compatible with the overall development plans and objectives of the City 
and comply with the zoning and land use regulations of the City. 

3. An application will not be considered by the Council until City Staff has reviewed City 
Codes with respect to zoning, building plans, platting, streets, and utility services.  The 
application must be accompanied by the addendum contained in Part VI of these 
Guidelines and must provide information as to the project's need for municipal services 
including, but not limited to, street improvements, water and sewer services, and police 
and fire protection. 

4. The project must be a positive benefit to the City.  The project must be of a nature that the 
City wishes to attract, or an existing business which the City wishes to retain or have 
expand within the City, considering employment opportunities, incentive for further 
development, impact on City services, and support for the industrial, commercial or health 
care operations currently located in the City.  A housing project must provide significant 
housing opportunities for low and moderate income persons or the elderly. 

5. The applicant must select a qualified financial adviser or underwriter to assist the applicant 
in preparing all necessary application documents and materials.  The financial adviser will 
submit a letter that establishes the financial feasibility of the project.  Applications may, in 
the alternative, include a signed letter from a financial institution indicating that the project 
is economically feasible and viable and stating that bonds can be successfully sold for the 
project or that an individual or institution intends to purchase all of the bonds. 

The City will appoint bond counsel for the bond issue, which will normally be the City's 
regularly retained bond counsel. 

6. Pursuant to the Industrial Development Act and the Housing Act, consideration of an 
application for tax exempt financing must be done at a public hearing held by the Council.  
Modifications to the project after the public hearing and preliminary approval must be 
consistent with the scope of the project as proposed at the time of preliminary approval. 

The applicant must receive approval from the appropriate state agencies, secure financing 
and commence construction, if applicable, within one year of the date of the public hearing 
on the project or the housing program. 
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7. The City is to be reimbursed and held harmless for and from any out-of-pocket expenses 
related to the tax exempt financing including, but not limited to, legal fees, financial 
analyst fees, bond counsel fees, the City staff's expenses in connection with the 
application, and any deposits or application fees required under state law in order to secure 
allocation of bonding authority. The applicant must execute a letter to the City undertaking 
to pay all such expenses.  A form of the required letter is set forth as Part VII of these 
Guidelines. A non-refundable application fee in the amount of $2,500 must be included 
with the submission of the application. 

8. Prior to closing and delivery of the bonds for the project, the applicant must pay an 
administrative fee in an amount equal to the greater of $10,000 or 1% of the principal 
amount of the bonds actually issued.  The administrative fees required by this paragraph 
will be adjusted at or paid prior to delivery of the bonds if necessary to ensure compliance 
with the Internal Revenue Code and regulations. 

9. Applications for financing must be made on the forms attached to these Guidelines.  In 
addition, the applicant must furnish a description of the project, a site plan, elevation of 
proposed buildings, landscape, lighting, and site preparation, if applicable, together with a 
brief description of applicant and the proposed financing in such form as required at the 
time of application. 

10. The Council may, in its sole discretion, impose conditions exceeding those required under 
the City building code in respect to exterior building materials, landscaping, signage 
lighting, and such other aspects as the Council may consider appropriate on a case-by-case 
basis. 

11. The Council may, in its sole discretion, withdraw its preliminary approval of a project any 
time if in its judgment the purposes of the Act will not be served by going forward with the 
project and its financing. 
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PART III 

 
MISCELLANEOUS MATTERS 

1. Refundings.  In the case of refundings of bonds for which the administrative fee listed in 
paragraph 8 of Part II have been paid in full, no new administrative fees are required; but 
the non-refundable application fee must be paid together with all City expenses in excess 
of that fee.  If the administrative fees for the refunded bonds are not paid in full upon 
closing on the refunding bonds, such fees must continue to be paid for the refunding bonds. 

In the case of refundings of bonds where no administrative fee has been paid, the 
administrative fees listed in paragraph 8 of Part II must be paid.  The application form is to 
be appropriately modified. 

2. Subsequent Proceedings.  Where changes to the underlying documents or credit facilities 
of outstanding bond issues are to be made and require Council action (including changes 
that are a “deemed reissuance” under Internal Revenue Service regulations), no 
administrative fee is charged but a non-refundable fee of $1,500 must be deposited with 
the City to cover administrative costs.  No formal application form is required. 

3. Issue by Another Political Subdivision.  The City will consider requests for tax exempt 
financing of projects in the City by other political subdivisions.  In these cases the non-
refundable application fee must be paid and all procedures through the approval of the 
preliminary resolution followed.  No administrative fee is charged. 

4. City Contact.  Initial contacts about tax-exempt financing are made by contacting: 

Finance Director 
City of Roseville 
2660 Civic Center Drive 
Roseville, MN  55113 

5. Request for additional information or requirements.  The City of Roseville has the right to 
request additional information that may be deemed necessary to consider requests for tax 
exempt financing of any project in the City of Roseville.   

6. Upon issuance of the Bonds.  The City of Roseville will want to be copied in on all annual 
certifications of documents that are sent to the Treasury Department, the Internal Revenue 
Service, the State of Minnesota, Minnesota Housing Finance Agency and/or other 
governmental body for compliance purposes, as provided in the documents relating to the 
bonds. 
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PART IV 
 

APPLICATION FOR TAX-EXEMPT FINANCING 

 (Commercial, Industrial or Health Care) 

1. APPLICANT 

a. Business Name: 

b. Business Address: 

c. Business Form (corporation, partnership, sole proprietorship, etc.): 

d. Authorized Representative: 

e. Principal contact person and telephone number: 

2. PURPOSE OF REQUESTED FINANCING: 

a. New Facility (describe): 

b. Expansion (describe): 

c. Refunding (describe): 

3. GIVE BRIEF DESCRIPTION OF NATURE OF BUSINESS, PRINCIPAL PRODUCTS, 
ETC.: 

4. ESTIMATED PROJECT COSTS: (Not required for refunding) 

Land      $______________ 
 Building       ______________ 

Equipment        ______________ 
Architectural, Engineering      ______________ 
Costs of Issuance       ______________ 
Capitalized Interest, 
  including discount      ______________ 
Other        ______________ 

Total Financing Requested    $______________ 

5. AMOUNT OF FINANCING REQUESTED:  $_____________ (___% of project costs) 
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6. TYPE OF FINANCING PROPOSED: 

Bonds ______ Tax Exempt Mortgage Note _______ 

Expected Term of Financing ______ Years 

Security: 

Mortgage ________ 

Letter of Credit ________ 

Guaranty (third party) _______ 

Guaranty (personal) _______ 

Unsecured _______ 

Other (specify) _______ 

7. BUSINESS PROFILE:  (Not required for refunding) 

a. Is the business located in the City of Roseville now? 

b. Number of employees in City: 

1) Before this project: 

2) After this project: 

c. Approximate annual sales: 

d. Length of time in business: 

Length of time in business in City: 

e. Do you have facilities in other locations?  If so, where? 

8. NAMES OF: 

a. Underwriter or Lender (name and contact person): 

b. Corporate Counsel: 

c. Underwriter's or Lender’s Counsel: 



 

SJB-193102v1  7 
SA285-04 

9. WHAT IS YOUR TARGET DATE FOR:  (Not required for refunding) 

a. Construction start: 

b. Construction completion: 

10. Attachments: 

a. Project description: 

b. Initial application fee 

c. Indemnification Letter of Agreement  

I certify that the information provided above contains no misrepresentations, omissions or 
concealments of material facts and that the information given is true and complete to the best of 
my knowledge.  I have been furnished a copy of the Procedure for Application to the City of 
Roseville for Private Activity Revenue Bond Financing and is aware of its content and agree to be 
bound by its terms and the terms of the indemnification letter. 

______________________________ ______________________________ 
Signature      Date 

______________________________ 
Title 
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PART V 
 

APPLICATION FOR TAX-EXEMPT FINANCING 

 (Multi-Family Housing) 

1. APPLICANT 

a. Business Name: 

b. Business Address: 

c. Business Form (corporation, partnership, sole proprietorship, etc.): 

d. Authorized Representative: 

e. Principal contact person and telephone number: 

2. NAMES OF: 

a. Underwriter or Lender (name and contact person): 

b. Corporate Counsel: 

c. Underwriter's or Lender’s Counsel: 

d. Property Management: 

3. PURPOSE OF REQUESTED FINANCING: 

a. New Facility (describe): 

b. Redevelopment (describe): 

c. Refunding (describe): 

4. PROJECT NAME: 

5. PROJECT LOCATION: 

6. PROJECT INFORMATION 

UNIT  CURRENT RENTS RENTSAFTER AMI%* 

Efficiency  ______ $_______________ _____________ _______ 

One Bedroom  ______ $______________ _____________ _______ 

Two Bedroom  ______ $______________ _____________ _______ 

Three Bedroom ______ $______________ _____________ _______ 
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Parking (included in rent/ 
not included in rent) ______ $______________ _____________  

Laundry  ______ $______________ _____________ 
  

Utilities included in monthly rent: _____________________________________________ 
________________________________________________________________________ 

*Please provide detail information regarding how many units are currently income/rent 
restricted and what the new number will be once the development is completed. 

OPERATING EXPENSES (Not required for 501(c)(3) financings) 

____________% of Gross (Annual) 

TOTAL PROJECT COST: $_________ DEVELOPER EQUITY: $_________ 

DEBT SERVICE:  $_________ *HARD COSTS:  $_________ 

LAND VALUE:  $_________ SOFT COSTS:  $_________ 

*(Hard Costs are all project costs the IRS has determined to be eligible items for 
 depreciation.) 

ANTICIPATED INTEREST RATES:  AMORTIZATION SCHEDULE: 

________________%     _____-Year Amortization Schedule 

If the project were conventionally financed, what interest rate would you expect to pay?
 _______% 

SALES ASSUMPTION:   DEPRECIATION METHOD: 
(Not required for 501(c)(3) financings) (Not required for 501(c)(3) financings) 

How many years do you plan to  Years: _____________ 
hold the property before you 
sell? ________________________  Type: ________________________ 
a. At what percent do you 

feel the value of the project   Amount of Total Basis: $______ 
will appreciate? _____________ 

EQUIPMENT: 

$________________ of project cost is for equipment (e.g., washers/dryers) 
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ANTICIPATED INCREASES:  ANTICIPATED VACANCY RATE: 
(Not required for 501(c)(3) financings) (Not required for 501(c)(3) financings) 

Revenue: _____% per year   First Year: _________% 

Expenses: ______% per year   After First Year: _________% 

CONSTRUCTION SCHEDULE:  (Not required for refunding) 

Anticipated construction commencement date: _____________________ 

Anticipated construction completion date: _______________________ 

7. RELOCATION PLAN (Not required for 501(c)(3) financings) 

A relocation plan will be required if any of the residents are dislocated due to the 
renovations or financing that is being utilized.   

8. ADDITIONAL INFORMATION: 

_________________________________________________________________ 
_________________________________________________________________ 
_________________________________________________________________ 
_________________________________________________________________ 
_________________________________________________________________ 
_________________________________________________________________ 

I certify that the information provided above contains no misrepresentations, omissions or 
concealments of material facts and that the information given is true and complete to the best of 
my knowledge.  I have been furnished a copy of the Procedure for Application to the City of 
Roseville for Private Activity Revenue Bond Financing and is aware of its content and agree to be 
bound by its terms and the terms of the indemnification letter. 

______________________________ ______________________________ 
Signature      Date 

______________________________ 
Title 
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PART VI 
 

ADDENDUM TO APPLICATIONS 

The following items must be attached to each application: 

APPENDIX A 

A brief description of the organizational structure of Applicant, including parent subsidiary and 
affiliate organizations (if applicant is other than an individual). 

APPENDIX B 

Statement of Applicant's business history (for applications under Part V, including any other 
multi-family rental projects of the Applicant). 

APPENDIX C 

The name, address, and telephone number of: 

1. The Applicant's legal counsel 

2. The Applicant's accountant 

3. The architect of the proposed Project (Not required for refunding) 

4. The engineer of the proposed Project (Not required for refunding) 

5. The general contractor of the proposed Project (Not required for refunding) 

APPENDIX D 

6. Present ownership of the proposed Project site and Applicant's interest therein. 

7. Present zoning of the Project site and a description of what city land use approvals are 
needed for this project. 

8. The projected number of new employees to be added to the Applicant's permanent work 
force because of the Project (for Commercial, Industrial or Health Care only). 

9. Other financing attempted or available to the Project including any interim financing. 

10. Statement regarding whether or not this project has all required city approvals.  If the 
project does not have all of the required approvals, list the approvals still needed and a 
tentative time schedule. 
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APPENDIX E 

Indemnification Letter of Agreement. 

APPENDIX F  (Not required for 501(c)(3) financings) 

Proforma Analysis of the Project 
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PART VII 
 

INDEMNIFICATION LETTER OF AGREEMENT 

The Mayor of the City of Roseville 
  and Members of the City Council 
 City of Roseville 
 2660 Civic Center Drive 
 Roseville, MN  55113 

RE: Application of _________________ for Tax Exempt Revenue Bond Financing by the City 
of Roseville 

Dear Mayor and Members of the City Council: 

This letter of agreement is given by _____________________, a _________________ under the 
laws of Minnesota ("Applicant") as required by the City of Roseville, Minnesota in connection 
with its consideration of an application for tax exempt revenue bond financing for the project 
described in the application. 

Applicant agrees as follows: 

1. Applicant agrees to pay or reimburse the City for any and all costs and expenses which the 
City may incur in connection with its consideration of the project and the granting of tax 
exempt revenue bond financing therefor, whether or not the project is preliminarily 
approved by the City, whether or not the project is approved by the State of Minnesota, 
whether or not revenue bond financing is finally approved by the City, whether or not the 
bonds are issued and sold, and whether or not the project is carried to completion. 

2. Applicant agrees to indemnify and hold the City, its officers, employees and agents 
harmless against any and all losses, claims, damages, expenses or liabilities, including 
attorneys fees incurred in their defense, to which the City, its officers, employees and 
agents may become subject in connection with the City's consideration, issuance or sale of 
the bonds for Applicant's project and the carrying out of the transactions contemplated by 
this agreement and any resolutions adopted, or agreements executed by the City in 
connection with the issuance of its bonds for this project. 

3. Applicant hereby releases the City, its officers, agents and employees from any claims, 
causes of action, losses, damages, or liabilities which it may have against the City, its 
officers, agents, and employees or which it may incur in connection with:  the City's 
consideration of the application for industrial development revenue bond financing for 
Applicant's project; the failure of the City, in its discretion, to issue tax-exempt revenue 
bonds for Applicant's project; the issuance and sale of the bonds; the construction of the 
project; or any other matter or thing of any type or nature whatsoever which may arise in 
connection with the foregoing. 
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4. Applicant is aware of the City's application and administrative fee structure for tax exempt 
financing and agrees and covenants that all such fees will be paid in the amount and at the 
times required. 

Dated:  ____________   (Applicant) 

By ___________________________ 

Its __________________________ 
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