
EXTRACT OF THE JUNE 3, 2009 DRAFT 
ROSEVILLE PLANNING COMMISSION MEETING MINUTES 

 
d. PLANNING FILE 09-002 

Review of the revised request by Art Mueller for approval of a GENERAL 
CONCEPT PLANNED UNIT DEVELOPMENT to redevelop the property 
at 2025 County Road B into a senior living community (PF 09-002) 
Vice Chair Boerigter opened the Public Hearing for Planning File 09-002 at 7:54 
p.m. 

City Planner Thomas Paschke noted the correct Item Description provided in the 
Request for Planning Commission action dated June 3, 2009, rather than the 
inaccurate description on the meeting agenda; and in following the specific 
charge to the Planning Commission from the May 11, 2009 City Council 
meeting, as detailed in Section 7.8 of the staff report.  Mr. Paschke noted that all 
other related actions had previously been acted upon by the Planning 
Commission and forwarded to the City Council. 

For the record, Mr. Paschke noted receipt of a letter dated June 2, 2009 from 
Steve and Kathy Enzler; and three (3) e-mails received by Chair Doherty and 
or staff, and with copies provided to Commissioners and copies made available 
to the public in the back of the Council Chambers. Vice Chair Boerigter noted 
receipt of those items into the record, attached hereto and made a part thereof. 

Mr. Paschke reviewed staff’s analysis of the revised GENERAL CONCEPT 
PLANNED UNIT DEVELOPMENT (PUD) by Art Mueller (in cooperation with 
Sue and Andrew Weyer – property owners) to redevelop the property at 2025 
County Road B into a 3-story, 55-unit senior living community. 

Mr. Paschke noted that the staff report, in Section 7.7, provided comparison data 
of seven (7) previously multiple-family residential projects and their 
characteristics to provide perspective for this requested project. Mr. Paschke 
noted that, on two (2) previous occasions, staff had gone on record as having no 
issues or concerns with the proposed volume of traffic with the addition of this 
project; as well as functioning of specific intersections and their design to 
accommodate this type of development. Mr. Paschke noted that Midland Grove 
Road was a public street and that it was sufficient to handle additional traffic 
volume. Mr. Paschke advised that staff’s recommendation, as well as that of the 
Design Review Committee remained intact with the modified design for this 
project. Mr. Paschke noted that the applicant had mitigated many issues, 
concerns and impacts addressed by previous public comment; and recognized 
that some remained opposed to the project itself. Mr. Paschke advised that staff, 
whose recommendations were based on established policies for guidance, opined 
that this project with its modifications and adjacent high- and medium-density 
residential uses was a good fit for the neighborhood and that staff continued to 
support the project. 

Staff recommended approval of the request as presented; based on the comments 
and findings of Section 4 and the conditions of Section 5 of the project report 
dated June 03, 2009. 
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Applicant Representatives, Darrel LeBarron and Tim Johnson with Station 
19 Architects, made a presentation titled “The Orchard ‘Active’ Senior 
Living,” with the presentation attached hereto and made a part thereof. 
Mr. LeBarron, a resident at 2101 W County Road B in Roseville, as President 
and Chief Planner for Station 19 Architects; provided a detailed synopsis of the 
Orchard owner/developer and design teams and their respective expertise. 

Mr. LeBarron reviewed previous projects completed by some or all of the 
members of the owner/developer team; addressed the age and maintenance 
conditions of Midland Grove and Ferriswood; clarified zoning and land use 
misprints; and make up of the subject property. Mr. LeBarron reviewed the 
original 77-unit building and minimal setbacks compared to the current, revised 
55-unit building, at 71% of the original with increased setbacks. Mr. LeBarron 
defined building elevations and details; computer-generated sight lines; and 
detailed site and design revisions in response to previous public comment, and 
recommendations of the Planning Commission and City Council, and assisted by 
City staff. Mr. LeBarron advised that the applicant was open to further revisions, 
based on factual and constructive criticisms as the project developed, and in 
keeping with the project’s design quality concepts and goals. 

Chair Doherty complimented the applicant on their improved façade articulation 
to break up the building mass. 

Commissioner Wozniak opined that the project had come a long way since initial 
presentation; and expressed his surprise at how residential it looked compared to 
those original sketches; however, he opined that it was still a big building. 

Mr. LeBarron advised that the smallest project he’d ever developed had been at 
fifty (50) units, and that 50 units was the bottom of the economic feasibility 
break, noting that this was at the small end of multiple housing spectrums. 

Commissioner Gottfried sought clarification of the threshold allowing the project 
to remain economically feasible. 

Mr. LeBarron advised that the original proposal with 77 units had provided a 
better safety margin, and that this was now at 10%, providing for a small cushion 
from economic risk. 

Public Comment 
Mr. Paschke requested that the Planning Commission focus public comment 
specifically on the request before them, as per City Council directive. 

Vice Chair Boerigter asked the public to keep their comments focused on the 
General Concept Plan as opposed to issues for rezoning or Comprehensive Plan 
Amendment, noting that this specific request would be going before the City 
Council in the near future; and advising that any other discussion would be 
considered out of order. 

Peter Coyle, land use attorney from Larkin, Hoffman, et al, 7800 Xerxes, 
Bloomington, MN (Ferriswood Development and Midland Grove 
Condominiums) 
Mr. Coyle cautioned that, if the City approved the Comprehensive Plan and 
Rezoning as previously recommended by the Planning Commission on a divided 
vote, they would be giving up their ability to control development on the 
property. Mr. Coyle opined that the building, as revised, remained too tall, too 



big, and too much mass for the site, as had been borne out in discussion of this 
site, referencing similar concerns voiced by the City Council in their discussions 
of the Comprehensive Plan Amendment and their concerns with the high density 
of the proposal. Mr. Coyle opined that the PUD exceeded zoning outside the 
project, and that it remained clear from City Council discussions, that they were 
uncomfortable with the size of the building, and that the building was essentially 
the same, with the wings altered for the site and simply shifted around on the 
property. 

Mr. Coyle restated previously-raised objections; and noted remaining concerns of 
several Planning Commissioners related to the size and mass of the building and 
its close proximity to Ferriswood with the large east wall expanse. Mr. Coyle 
requested additional design changes that would be compatible with medium 
density use. 

Gary Stenson, 2179 Ferris Lane 
Mr. Stenson requested that staff display various Attachments provided by staff 
for comparison purposes; and proceeded to provide his interpretation of those 
comparables on a case by case basis with their respective locations, adjacent 
roadways, properties and uses, in addition to their lack of impact to single-family 
homes. Mr. Stenson questioned the applicant’s attempts to increase the lot size 
based on Mr. Mueller’s Quit Claim Deed, opining that it was not relevant based 
on property ownership. 

In response to Vice Chair Boerigter’s request, Mr. Stenson identified the location 
of his property in relationship to The Orchard; recognizing that the property 
would not remain single-family designation, and opining that he was not opposed 
to medium density, but could not support high density. 

Scott Roste, President of Midland Grove Condominium Association, 2220 
Midland Grove Road #211, representing members interested in this project 
Mr. Roste opined that the other projects completed by and the expertise of the 
applicants were irrelevant; and that the specifics of this project were the only 
consideration that she be considered at tonight’s meeting but, as a matter of 
interest, questioned if previous projects had the same level of opposition as this 
project. Mr. Roste further opined that the volume and strength of that opposition 
should be what the Planning Commissioners and City Councilmembers took 
away from the discussion, and reminded Commissioners that they were in receipt 
of a previously-filed petition with 107 names; and that the petitioners remained 
opposed, even with the minor cosmetic revisions now before the Commission. 
Mr. Roste speaking on behalf of the petitioners, advised that they remained 
disgruntled that land to the west of Midland Grove Road was apparently being 
included for calculation purposes, while the actual ownership of the property 
remained unclear, and that over the last twenty (20) years, Midland Grove 
residents had performed maintenance of the disputed area; and asked that the 
Planning Commission and City Council clearly understand that issue and to 
ignore that parcel entirely in calculations. Mr. Roste, in addressing the other 
multi-family project comparables used, asked that the Orchard Project be 
considered on its own merits as it relates to density, size of available acreage for 
the project; and abutment to other properties, mostly single-family housing 
throughout the entire area. Mr. Roste noted that Midland Grove was built on 9-10 
acres with large amounts of green space isolating the property; however, that the 
proposed Orchard project abutted the property line and building mass dominated 



space. Mr. Roste referenced Section 6.4 of the staff report related to the 
applicant’s inability to meet City Code requirements, thus the need for the PUD 
(i.e., floor area ratio calculations) and the need for a variance. 

City Planner Thomas Paschke clarified that this project does not and has not 
requested a “variance”; that the PUD process allows for a development that 
deviates from Code standards and is completely different that a variance. 

Vice Chair Boerigter concurred, noting that the deviation referenced in the chart 
in the staff report compared deviations from underlying code requirements. 

Mr. Roste further addressed the Midland Grove project developed by Mr. 
Mueller forty (40) years ago, and the persistent water drainage issues experienced 
in the underground parking garages, and due to the scope of the work, requiring 
ongoing deferral, and now causing those residents to face a total assessment of 
$600,000 for major excavation required to alleviate the problem. Mr. Roste 
questioned how many of these water drainage problems could have been avoided 
when the units were originally constructed; and questioned if similar problems 
would be created when the Orchard project was constructed, and whether it 
would further impact Midland Grove drainage issues. 

Mr. Roste further addressed traffic in the vicinity; with the staff report estimated 
an additional 193 trips/day. Mr. Roste advised that this was a major safety 
concern for Midland Grove residents, based on the curvature of the road and 
realities of vehicles driving down the middle of the road, their speed, lack of 
lighting, and pedestrian traffic sharing the road as well. Mr. Roste addressed the 
proposed location of the Orchard access, its impacts on the road and views from 
the intersection of County Road B and Cleveland Avenue. Mr. Roste opined that 
this would only further acerbate high speed traffic from I-35W after closure of 
Highway 280. 

Mr. Roste concluded by addressing concerns of the proposed financing for the 
project, ownership/rental of units, association fees; and what guarantees residents 
had of future management, use and management, respectfully asking that the 
project be denied. 

Dick Taylor, 2210 Midland Grove, #302 
Mr. Taylor pointed out, on Attachment A (location map) from the staff report, 
misidentification of Building Numbers 2200 (should be 2210), and 2210 (should 
be 2200); and noted that the proposed building was on much higher elevation 
than surrounding buildings and that topography should be taken into 
consideration, as well as the flat roof of Midland Grove opposed to the proposed 
Orchard pitched roof; and questioned the actual number of stories referenced in 
Section 5.6 of the staff report, due to the ground level entry of the garage. Mr. 
Taylor opined that this also didn’t change the building dimensions, but that the 
topography be taken into consideration accordingly. 

Mr. Taylor advised that, related to traffic concerns, referenced Sections 6.6 and 
6.7 of the staff report, and proposed allocation of right-of-way; however, he 
suggested that the City of Roseville should retain the right-of-way for future 
modification or reconfiguration of Midland Grove Road to improve safety issues. 

Joyce Thielen, 2210 Midland Grove Road, Unit #203 
Ms. Thielen opined that water drainage would be an issue on the proposed 
Orchard project; and noted the major engineering improvements currently being 



faced by residents at Midland Grove Condominiums. Ms. Thielen referenced her 
conversations with the State of MN regarding drainage issues; and opined that 
the proposed project would only serve to further compound drainage issues in the 
area; and that the ultimate outcome for Roseville may be the collapse of the 
Midland Grove units, loss of tax base by the City of Roseville, and potential 
litigation issues. 

Steve Enzler, representing family, 1995 W County Road B 
Mr. Enzler requested that his letter of June 2, 2009 be included in the record; 
with Vice Chair Boerigter advising that staff had done so, and the written 
comments were part of the record, attached hereto and made a part thereof. 

Mr. Enzler assured Commissioners that his comment was not simply based on 
“not in my backyard” mentality; and opined that his comments about the 
developer and concerns with him had nothing to do with the age of previous 
projects; but with the reality of the discoveries found on his property over the last 
two (2) years due to inaccurate measurements, City Codes, and boundary issues. 

Mr. Enzler opined that the design and footprint of the proposed massive building 
had not materially changed, while the developer had broken up the exterior 
elevations; and that the building mass was immediately adjacent to his single-
family home. Mr. Enzler advised that he had attempted to reconcile himself to 
the building’s placement, and reviewed various photos from the Developer’s 
presentation, based on his visual interpretations and perspectives. Mr. Enzler 
opined that Mr. Mueller was a great guy; but he expressed his concern about 
accurate measurements for this project, noting the two (2) examples currently 
existing on his property. Mr. Enzler addressed potential development on his 
property, based on its topography, and opined that it would remain a single-
family lot, and asked the Commission consider that in their deliberations. 

Mr. Enzler addressed similar traffic concerns already expressed, and opined that, 
while not supported by hard data, the reality was that due to the speed and 
amount of traffic, seniors would be put in harm’s way. 

Mr. Enzler questioned why this project was being proposed, and why was it so 
large; and opined that it was basically due to financial considerations, both for 
the developers, and the City’s tax base. Mr. Enzler further opined that it was 
wrong that there was a chance that changes to the City’s Comprehensive Plan 
would transfer value from his home to the developer; and asked that the 
Commission consider approval only based on at a maximum medium density, not 
high density, and not PUD. 

Merlyn Scroggins, 2237 N Cleveland Avenue N 
Mr. Scroggins advised that he believed in the City; and opined that there would 
always be a number of negative comments on any project before the City. Mr. 
Scroggins opined that this was a good thing for Roseville; the quality of the 
proposed housing was exactly right for him to consider at this stage of his life; 
and that overall, property development in Roseville, is good for the entire City, 
that it shouldn’t be disruptive to people, and he further opined that this project 
wouldn’t be. Mr. Scroggins reviewed development in the area over the last forty 
(40) years, and his observations during that time as Ferriswood and Midland 
Grove developments came to fruition, changing the original character of the 
neighborhood. Mr. Scroggins compared those developments to the original 
nature of the neighborhood, and understood the inherent desire for people to 



retain low density and preserve natural habitat areas. Mr. Scroggins opined that 
people don’t attend meetings to voice their support of things that are worthwhile, 
and only attend to object to projects. Mr. Scroggins further opined that this was 
not a bad development, was well-done, and well-created. Mr. Scroggins opined, 
from his observation of the traffic hub, he didn’t see this project as being much of 
a contributor, since the problem already existed. Mr. Scroggins opined that, while 
he didn’t have any statistical data to share, he believed the project was good and 
he would look forward to moving in there. 

Vijay Pottgrugod, 2250 Midland Grove Road, #105 
Mr. Pottgrugod opined that that the apparent rationale for the project seems to be 
to increase the City’s tax base; however, Mr. Pottgrugod suggested that the 174 
units in the Midland Grove project would become less valuable, in addition to the 
twenty (20) units of Ferriswood, and the single-family homes along County Road 
B and along Cleveland and Fairview Avenues. Mr. Pottgrugod further opined 
that the City may actually end up losing revenue over the long term, experiencing 
a net loss, especially if this proposed project proved not to be financially viable. 

Andy Weyer, 2025 W County Road B, Property Owner and Applicant 
Mr. Weyer noted the many revisions to the proposed project over a year of 
development; and opined that the presentation addressed and was tailored to 
accommodate previous public comments, in addition to those of the City Council 
and Planning Commission. Mr. Weyer provided a historical perspective form his 
family’s point of view, and the previous development of Midland Grove and 
Ferriswood, with Mr. Mueller serving as developer on those projects as well. Mr. 
Weyer opined, from his discussions with Orchard project engineers and 
architects, that drainage issues could be solved, with all property owners working 
together. Mr. Weyer further opined that an inordinate amount of time had been 
spent on developing this project to-date, and asked that this area, inadvertently 
skipped during the recent Comprehensive Plan review, be slated for directed 
development. Mr. Weyer opined that this had not been an easy project for him, 
even though he believed in the project, but facing the need to give up the family 
orchard. Mr. Weyer advised that the family supported this project as presented; 
and suggested that the Commission ask the project team to return to dispute 
misinformation presented during public comment tonight; and looked forward to 
the Commission’s strong vote of support for this project. 

Jackie Eastman, 2250 Midland Grove, #107 
Ms. Eastman spoke in opposition to the project, as she’d previously indicated in 
signing the petition. Ms. Eastman opined that she liked the green space and trees. 
Ms. Eastman addressed the number of tickets given out by the City’s Police 
Department for speeding on Cleveland off Highway 36 now that County Road B 
was a dead end, and opined that the roadway served as an extension of the 
freeway, since it provided a more visible route. Ms. Eastman asked that the City 
Council investigate the need for this type of senior housing, since many of the 
existing senior housing facilities had vacancies. 

Vice Chair Boerigter invited Mr. LeBarron to respond to and/or address any 
factual inaccuracies presented; however, Mr. LeBarron declined. 

Vice Chair Boerigter closed the Public Hearing for Planning File 09-002 at 9:48 
p.m. 



Commissioner Best thanked staff for providing additional information in the staff 
report and its assistance in addressing this difficult proposal, specifically the 
comparables and relative impact to adjoining properties. Commissioner Best 
opined that those items that the Commission had been asked by the City Council 
to look at, as detailed  in Section 7.8 of the staff report, had been addressed; that 
sufficient revisions had been made by the developer/applicant; and that this 
project seemed comparable to previous projects as noted. Commissioner Best 
questioned why this project should be considered differently from those other 
projects; opined that staff had provided due diligence in their review; and while 
he was initially opposed to the project, it appreciated the way it had been revised 
to address various concerns; and spoke in support of the project as presented. 

City Planner Paschke reminded Commissioners that they were being asked to 
consider a General Concept plan to be forwarded as recommended to shape the 
project; and that the finer details of the Plan would develop as the project 
proceeded, with further modifications to address certain impacts. Mr. Paschke 
asked that the Commission articulate for specific comments to further shape the 
project. 

Commissioner Wozniak asked what role the City had in assuring that the project 
is built as portrayed. 

Mr. Paschke noted that this project, based on current City Code and the PUD 
process itself, provided a much higher scrutiny than during development of 
Ferriswood and/or Midland Grove Condominiums. Mr. Paschke advised that 
final plan design documents, as a PUD Agreement, are part of a contractual 
obligation between the development and City, and would remain as presented 
unless further PUD Amendments were sought. 

Vice Chair Boerigter noted that during the construction process, the location of 
the building and field conditions would be monitored by Building Officials in 
accordance with current City Code. 

Mr. Paschke concurred; and further noted that neither Ferriswood nor Midland 
Grove had to proceed through the stringent stormwater management process that 
this project would endure; with this project required to achieve a higher standard 
and responsibility for drainage produced on its site, and flow from Mr. Enzler’s 
property, in providing a stormwater management plan that would meet the City’s 
and Rice Creek Watershed District requirements. 

Commissioner Doherty noted that he had not been a big supporter of this project 
in the past; but complimented staff and the developer for making the significant 
revisions from what the Commission had reviewed at previous meetings. 
Commissioner Doherty noted that the scale had been too large, and that the 
developer had scaled back the project; and had been responsive to concerns 
previously expressed by the Commission, the City Council, and the public. 
Commissioner Doherty echoed Commissioner Best’s comments, and spoke in 
support of the revised proposal. 

Commissioner Gottfried spoke specifically about his ongoing concerns with the 
project: that it was too large and that the height shouldn’t be more than two (2) or 
three (3) stories total; and retain a forty foot (40’) setback. Commissioner 
Gottfried noted the need to address the economic viability of the site and 
developer’s rationale for fifty-five (55) units; however, he opined that the project 



would have to be reduced to fewer than forty (40) units at a maximum to get the 
project scope down to an appropriate size for this site. Commissioner Gottfried 
gave credit to the developer and staff for revisions to-date; however, opined that 
another floor needed to come off, to reduce the height; and that he would only be 
comfortable with the low range of the high density designation. 

Commissioner Wozniak noted that he didn’t support the project when previously 
presented, and that he would not support it today. Commissioner Wozniak opined 
that he remained impressed with the changes made to-date by the design team; 
however, that the building was still too big; and expressed concern about traffic 
circulation on County Road B and Highway 280, and that any increased traffic on 
County Road B at this intersection raised safety concerns for him. Commissioner 
Wozniak expressed appreciation for staff’s table of comparisons, however, 
opined that he saw enough differences between this and others presented; and 
was not convinced that this project fit favorably in that table. Commissioner 
Wozniak opined that there were too many units per acre, given the true acreage 
involved. Commissioner Wozniak further opined that Mr. Mueller had a 
development history in the community, and questioned if it was all favorable. 
Commissioner Wozniak expressed his preference that Mr. Mueller step up and 
take responsibility for past errors and attempt to make amends. 

Commissioner Gisselquist noted that this was his first time officially seeing this 
proposal as a Commissioner; however noted that he had been following past 
discussions as a resident living on the other side of the Fairview Community 
Center. Commissioner Gisselquist opined that it would be sad to see the green 
space removed; however, he sympathized with Mr. Mueller’s position and the 
need for directed development of the property. Commissioner Gisselquist advised 
that the comparison table provided by staff put things in perspective with those 
other projects; and while hating to see the green space go away, opined that it 
was not for him to dictate what others did with their private property; and that the 
developer had taken favorable steps to bring the density down; and that he would 
support the project. 

Commissioner Cook opined that he saw no major conflicts with traffic 
movements; that this type of senior housing was a need in the community; that it 
looked like a good project as revised; and that he would support the project. 

Vice Chair Boerigter recognized the comments and objections made by those 
making public comments; however, he noted his decision-making perspective in 
considering the greater Roseville Community. Vice Chair Boerigter opined that, 
from this perspective, this was a worthy project, and he spoke in support of it, if 
the developers deemed that they could make the project work financially. Vice 
Chair Boerigter opined that the developer had made great strides in the building’s 
design elements and structure, with improved aesthetics; and further opined that, 
based on size and scope of the project, it was not out of line with other projects in 
Roseville. Vice Chair Boerigter recognized that the project had impacts on the 
Stenson and Enzler properties, but that there was a greater good for Roseville. In 
light of the mandate by the Metropolitan Council to provide higher density 
housing, Vice Chair Boerigter noted that, given the City’s limited opportunities 
to do so, the required units could only be achieved through smart and careful 
development. Vice Chair Boerigter opined that, when looking at the Midland 
Grove development, this project was not significantly out of line, nor did its 
height indicate a great impact on Midland Grove, only Mr. Stenson and Mr. 



Enzler, and questioned if the Commission or City Council should determine 
projects based on impacts to 1 or 2 properties. Vice Chair Boerigter concurred 
with Commissioner Cook that staff had performed careful analysis of traffic 
issues. Vice Chair Boerigter addressed the past development projects of Mr. 
Mueller, and opined that they were “red herrings” and not relevant to the issues 
at hand before this Commission. Vice Chair Boerigter opined that this Concept 
Plan was good and provided a positive influence on the area and Roseville 
society, whether or not it increased the City’s tax base; and clarified that the 
Commission was not looking at the project from that perspective; but personally 
opined that this project would not negatively impact the assessed values of 
surrounding properties. 

MOTION 
Member Boerigter moved, seconded by Member Doherty to RECOMMEND 
TO THE CITY COUNCIL APPROVAL of the GENERAL CONCEPT 
PLANNED UNIT DEVELOPMENT and the request of Art Mueller to 
redevelop 2025 County Road B with a 55-unit active senior living 
community; as prepared for the June 3, 2009 Planning Commission meeting, 
subject to the conditions of Section 8 of the staff report dated June 3, 2009; 
noting that final approval by the City Council will be considered after all 
conditions and required documents and permits have been submitted for 
final approval, and considered as a separate application process. 

MOTION 
Member Gottfried moved, seconded by Member Wozniak to 
RECOMMEND TO THE CITY COUNCIL that the project be LEED 
Certified, as presented at this meeting. 

Roll Call Vote (Amendment) 
Ayes: 2 (Wozniak; Gottfried) 
Nays: 4 (Best; Cook; Doherty; Boerigter; Gisselquist) 
Motion failed. 

MOTION 
Member Wozniak moved, seconded by Member Gottfried to 
RECOMMEND TO THE CITY COUNCIL friendly amendment of the 
original motion that the building be LEED certified or the equivalent 
thereof; with the makers of the original motion, Members Boerigter and 
Doherty, accepting the amendment. 

Roll Call Vote (Original motion as amended) 
Ayes: 5 (Best; Cook; Doherty; Boerigter; Gisselquist) 
Nays: 2 (Gottfried; Wozniak) 
Motion carried. 

Vice Chair Boerigter advised that the Case was scheduled to be heard at the City 
Council meeting of June 29, 2009. 
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