
 
  

 
 

   City Council Agenda 
Monday, May 24, 2010  

6:00 p.m. 
City Council Chambers 

(Times are Approximate) 
 

6:00 p.m. 1. Roll Call 
Voting & Seating Order for  May:  Pust, Roe, Ihlan, Johnson, 
Klausing 

6:02 p.m. 2. Approve Agenda 
6:05 p.m. 3. Public Comment 
6:10 p.m. 4. Council Communications, Reports, Announcements and 

Housing and Redevelopment Authority Report 
6:15 p.m. 5. Recognitions, Donations, Communications 
  a. Recognize Girl Scout Gold Award Recipients 
6:25 p.m. 6. Approve Minutes 
  a. Approve Minutes of  May 17, 2010 Meeting   
6:30 p.m. 7. Approve Consent Agenda 
  a. Approve Payments 
  b. Adopt a Resolution approving the Request by FedEx 

Freight, Inc. to expand the existing Motor Freight 
Terminal as an approved Conditional Use at 2323 
Terminal Road (PF10-013) 

  c. Adopt a Resolution Awarding Bid for 2010 Sanitary 
Sewer Main Lining 

6:40 p.m. 8. Consider Items Removed from Consent  
 9. General Ordinances for Adoption 
 10. Presentations 
6:50 p.m.  a. Fire Department Building Facility Needs Committee 

Presentation 
 11. Public Hearings 
 12. Business Items (Action Items) 
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7:00 p.m.  a. Adopt a Resolution approving the proposed INTERIM 

USE for Minnesota Irrigation Distribution Company to 
allow the Outdoor Storage of Irrigation Supplies at 1450 
County Road C  (PF10-014) 

7:10 p.m.  b. Appeal of the Administrative Ruling that the Single-
Family Residence (R-1) District does not Regulate 
Community Gardens 

8:25 p.m.  c. Appoint Grass Lake Watershed Management Organization 
Board Member  

 13. Business Items – Presentations/Discussions 
8:30 p.m. 14. City Manager Future Agenda Review 
8:35 p.m. 15. Councilmember Initiated Items for Future Meetings 
 16. Adjourn 
 
Some Upcoming Public Meetings……… 
Tuesday May 25 6:30 p.m. Public Works, Environment & Transportation 

Commission 
Monday May 31 - Observation of Memorial Day City Offices Closed 
Tuesday Jun 1 6:30 p.m. Parks & Recreation Commission (Cancelled) 
Wednesday Jun 2 6:30 p.m. Planning Commission 
Monday Jun 7 6:00 p.m. City Council Meeting 
Tuesday Jun 8 6:30 p.m. Human Rights Commission 
Monday Jun 14 6:00 p.m. City Council Meeting 
Tuesday Jun 15 6:00 p.m. Housing and Redevelopment Authority 
Tuesday Jun 22 6:30 p.m. Public Works, Environment & Transportation 

Commission
Monday Jun 28 6:00 p.m. City Council Meeting 

 
All meetings at Roseville City Hall, 2660 Civic Center Drive, Roseville, MN unless otherwise noted. 



  

In Appreciation 
Bridget Bakko 

 
 
Whereas:  The Girl Scouts of the USA has provided young women leadership opportunities 
for more than 90 years; and 
 
Whereas: The City of Roseville is committed to recognizing and honoring volunteerism and 
the hard work of members of the community; and  
 
Whereas: Bridget Bakko is a member of Girl Scouts of Minnesota and Wisconsin River 
Valleys; and 
 
Whereas:  Bridget’s love of healthy living led her to design an Ultimate Frisbee Clinic; and 
 
Whereas:  Through Bridget’s efforts she taught girls game rules as well as learning how to 
stay fit, eat right and make healthy decisions; and  
 
Whereas:  In recognition of Bridget’s hard work, she has achieved the Girl Scout Gold 
Award, the highest award in Girl Scouting. 
 
Now, Therefore Be It Resolved, that the City Council hereby declare May 24, 2010, to be Girl 
Scout Day in the City of Roseville and urges all citizens to recognize Bridget Bakko’s 
accomplishments of earning the Girl Scout Gold Award. 
 
In the City of Roseville, County of Ramsey, State of Minnesota, U.S.A. 
 
In Witness Whereof, I have hereunto set my hand and caused the Seal of the City of Roseville 
to be affixed this 24th day of May 2010. 
 
 
 
 
 
________________________ 
Mayor Craig D. Klausing 
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In Appreciation 
Marcelline Gangl 

 
 
Whereas:  The Girl Scouts of the USA has provided young women leadership opportunities 
for more than 90 years; and 
 
Whereas: The City of Roseville is committed to recognizing and honoring volunteerism and 
the hard work of members of the community; and  
 
Whereas: Marcelline Gangl is a member of Girl Scouts of Minnesota and Wisconsin River 
Valleys; and 
 
Whereas:  Marcelline’s interest in helping build self confidence and self expression among 
young children led her to create In the Limelight Drama Day Camp, a three day theater camp for 
children living in Emma’s Place, a local homeless shelter; and 
 
Whereas:  Marcelline involved volunteers from the Roseville community, including high 
school and college students, 4-H members, high school and retired teachers and Ramsey County 
Fair Board Members to teach everything from dance to set design, to hip hop to basic projection; 
and  
 
Whereas:  In recognition of Marcelline’s hard work, she has achieved the Girl Scout Gold 
Award, the highest award in Girl Scouting. 
 
Now, Therefore Be It Resolved, that the City Council hereby declare May 24, 2010, to be Girl 
Scout Day in the City of Roseville and urges all citizens to recognize Marcelline Gangl’s 
accomplishments of earning the Girl Scout Gold Award. 
 
In the City of Roseville, County of Ramsey, State of Minnesota, U.S.A. 
 
In Witness Whereof, I have hereunto set my hand and caused the Seal of the City of Roseville 
to be affixed this 24th day of May 2010. 
 
 
 
 
________________________ 
Mayor Craig D. Klausing 



 

In Appreciation 
Rose Gangl 

 
 
Whereas:  The Girl Scouts of the USA has provided young women leadership opportunities 
for more than 90 years; and 
 
Whereas: The City of Roseville is committed to recognizing and honoring volunteerism and 
the hard work of members of the community; and  
 
Whereas: Rose Gangl is a member of Girl Scouts of Minnesota and Wisconsin River 
Valleys; and 
 
Whereas:  Rose’s interest in helping build self confidence and self expression among young 
children led her to create In the Limelight Drama Day Camp, a three day theater camp for 
children living in Emma’s Place, a local homeless shelter; and 
 
Whereas:  Rose involved volunteers from the Roseville community, including high school 
and college students, 4-H members, high school and retired teachers and Ramsey County Fair 
Board Members to teach everything from dance to set design, to hip hop to basic projection; and  
 
Whereas:  In recognition of Rose’s hard work, she has achieved the Girl Scout Gold Award, 
the highest award in Girl Scouting. 
 
Now, Therefore Be It Resolved, that the City Council hereby declare May 24, 2010, to be Girl 
Scout Day in the City of Roseville and urges all citizens to recognize Rose Gangl’s 
accomplishments of earning the Girl Scout Gold Award. 
 
In the City of Roseville, County of Ramsey, State of Minnesota, U.S.A. 
 
In Witness Whereof, I have hereunto set my hand and caused the Seal of the City of Roseville 
to be affixed this 24th day of May 2010. 
 
 
 
 
________________________ 
Mayor Craig D. Klausing 
 



 

In Appreciation 
Kayla Gastecki 

 
 
Whereas:  The Girl Scouts of the USA has provided young women leadership opportunities 
for more than 90 years; and 
 
Whereas: The City of Roseville is committed to recognizing and honoring volunteerism and 
the hard work of members of the community; and  
 
Whereas: Kayla Gastecki is a member of Girl Scouts of Minnesota and Wisconsin River 
Valleys; and 
 
Whereas:  Kayla’s concern about water safety led her to visit local elementary schools and 
talk about water safety and to design a Swim Camp for Karen refugee children; and 
 
Whereas:  Kayla also created a manual that will help future groups to teach about swimming 
and water safety; and  
 
Whereas:  In recognition of Kayla’s hard work, she has achieved the Girl Scout Gold Award, 
the highest award in Girl Scouting. 
 
Now, Therefore Be It Resolved, that the City Council hereby declare May 24, 2010, to be Girl 
Scout Day in the City of Roseville and urges all citizens to recognize Kayla Gastecki’s 
accomplishments of earning the Girl Scout Gold Award. 
 
In the City of Roseville, County of Ramsey, State of Minnesota, U.S.A. 
 
In Witness Whereof, I have hereunto set my hand and caused the Seal of the City of Roseville 
to be affixed this 24th day of May 2010. 
 
 
 
 
 
________________________ 
Mayor Craig D. Klausing 



 
 

In Appreciation 
Caroline Jones 

 
 
Whereas:  The Girl Scouts of the USA has provided young women leadership opportunities 
for more than 90 years; and 
 
Whereas: The City of Roseville is committed to recognizing and honoring volunteerism and 
the hard work of members of the community; and  
 
Whereas: Caroline Jones is a member of Girl Scouts of Minnesota and Wisconsin River 
Valleys; and 
 
Whereas:  Caroline’s efforts to organize a Fun Activities and Tie-Blankets for Children in 
Need resulted in activities for children living in Caroline Family Services, a transitional housing 
program, and an activity idea book for the children to use themselves; and 
 
Whereas:  Caroline organized a group of fourth and fifth graders to tie blankets to be 
donated to Caroline Family Services and Teresa Living Center; and  
 
Whereas:  In recognition of Caroline’s hard work, she has achieved the Girl Scout Gold 
Award, the highest award in Girl Scouting. 
 
Now, Therefore Be It Resolved, that the City Council hereby declare May 24, 2010, to be Girl 
Scout Day in the City of Roseville and urges all citizens to recognize Caroline Jones’ 
accomplishments of earning the Girl Scout Gold Award. 
 
In the City of Roseville, County of Ramsey, State of Minnesota, U.S.A. 
 
In Witness Whereof, I have hereunto set my hand and caused the Seal of the City of Roseville 
to be affixed this 24th day of May 2010. 
 
 
 
 
________________________ 
Mayor Craig D. Klausing 



 

In Appreciation 
Elise Kendall 

 
 
Whereas:  The Girl Scouts of the USA has provided young women leadership opportunities 
for more than 90 years; and 
 
Whereas: The City of Roseville is committed to recognizing and honoring volunteerism and 
the hard work of members of the community; and  
 
Whereas: Elise Kendall is a member of Girl Scouts of Minnesota and Wisconsin River 
Valleys; and 
 
Whereas:  Elise’s love of art led her to offer a variety of crafts and art projects to preschool 
students living in People Serving People, a transitional housing project in Minneapolis; and 
 
Whereas:  Elise prepared crafts, collected supplies and organized volunteers and visited the 
housing facility for more than a year and helped children learn shapes, letters and colors as well 
as how to work peacefully with others; and  
 
Whereas:  In recognition of Elise’s hard work, she has achieved the Girl Scout Gold Award, 
the highest award in Girl Scouting. 
 
Now, Therefore Be It Resolved, that the City Council hereby declare May 24, 2010, to be Girl 
Scout Day in the City of Roseville and urges all citizens to recognize Elise Kendall 
accomplishments of earning the Girl Scout Gold Award. 
 
In the City of Roseville, County of Ramsey, State of Minnesota, U.S.A. 
 
In Witness Whereof, I have hereunto set my hand and caused the Seal of the City of Roseville 
to be affixed this 24th day of May 2010. 
 
 
 
 
 
________________________ 
Mayor Craig D. Klausing 



 

In Appreciation 
Bayley Lawrence 

 
 
Whereas:  The Girl Scouts of the USA has provided young women leadership opportunities 
for more than 90 years; and 
 
Whereas: The City of Roseville is committed to recognizing and honoring volunteerism and 
the hard work of members of the community; and  
 
Whereas: Bayley Lawrence is a member of Girl Scouts of Minnesota and Wisconsin River 
Valleys; and 
 
Whereas:  Bayley’s interest in equality led her to create a “C” Cooperation; “A” Assertion; 
“R” Responsibility; “E” Empathy; “S” Self Control; CARES Equity Mural at Emmet D, 
Williams School; and 
 
Whereas:  Bayley hosted a “Kindness Assembly” to present the mural to the school 
community that will welcome new students and instill lifelong values into the students and staff; 
and  
 
Whereas:  In recognition of Bayley hard work, she has achieved the Girl Scout Gold Award, 
the highest award in Girl Scouting. 
 
Now, Therefore Be It Resolved, that the City Council hereby declare May 24, 2010, to be Girl 
Scout Day in the City of Roseville and urges all citizens to recognize Bayley Lawrence’s 
accomplishments of earning the Girl Scout Gold Award. 
 
In the City of Roseville, County of Ramsey, State of Minnesota, U.S.A. 
 
In Witness Whereof, I have hereunto set my hand and caused the Seal of the City of Roseville 
to be affixed this 24th day of May 2010. 
 
 
 
 
 
________________________ 
Mayor Craig D. Klausing 



 

In Appreciation 
Megan Lawrence 

 
 
Whereas:  The Girl Scouts of the USA has provided young women leadership opportunities 
for more than 90 years; and 
 
Whereas: The City of Roseville is committed to recognizing and honoring volunteerism and 
the hard work of members of the community; and  
 
Whereas: Megan Lawrence is a member of Girl Scouts of Minnesota and Wisconsin River 
Valleys; and 
 
Whereas:  Megan’s interest in equality led her to create a “C” Cooperation; “A” Assertion; 
“R” Responsibility; “E” Empathy; “S” Self Control; CARES Equity Mural at Emmet D, 
Williams School; and 
 
Whereas:  Megan hosted a “Kindness Assembly” to present the mural to the school 
community that will welcome new students and instill lifelong values into the students and staff; 
and  
 
Whereas:  In recognition of Megan’s hard work, she has achieved the Girl Scout Gold 
Award, the highest award in Girl Scouting. 
 
Now, Therefore Be It Resolved, that the City Council hereby declare May 24, 2010, to be Girl 
Scout Day in the City of Roseville and urges all citizens to recognize Megan Lawrence’s 
accomplishments of earning the Girl Scout Gold Award. 
 
In the City of Roseville, County of Ramsey, State of Minnesota, U.S.A. 
 
In Witness Whereof, I have hereunto set my hand and caused the Seal of the City of Roseville 
to be affixed this 24th day of May 2010. 
 
 
 
 
 
________________________ 
Mayor Craig D. Klausing 



 

In Appreciation 
Alicia Moder 

 
 
Whereas:  The Girl Scouts of the USA has provided young women leadership opportunities 
for more than 90 years; and 
 
Whereas: The City of Roseville is committed to recognizing and honoring volunteerism and 
the hard work of members of the community; and  
 
Whereas: Alicia Moder is a member of Girl Scouts of Minnesota and Wisconsin River 
Valleys; and 
 
Whereas:  Alicia’s interest in helping elderly people led her to create a Senior 
Companionship Project; and 
 
Whereas:  Alicia connected with residents at Sunrise Living Center and hosted monthly 
activities to enliven and support the routine program at Sunrise, including special outings, social 
events and; and  
 
Whereas:  In recognition of Alicia’s hard work, she has achieved the Girl Scout Gold 
Award, the highest award in Girl Scouting. 
 
Now, Therefore Be It Resolved, that the City Council hereby declare May 24, 2010, to be Girl 
Scout Day in the City of Roseville and urges all citizens to recognize Alicia Moder’s 
accomplishments of earning the Girl Scout Gold Award. 
 
In the City of Roseville, County of Ramsey, State of Minnesota, U.S.A. 
 
In Witness Whereof, I have hereunto set my hand and caused the Seal of the City of Roseville 
to be affixed this 24th day of May 2010. 
 
 
 
 
 
________________________ 
Mayor Craig D. Klausing 



  

In Appreciation 
Erica Mumm 

 
 
Whereas:  The Girl Scouts of the USA has provided young women leadership opportunities 
for more than 90 years; and 
 
Whereas: The City of Roseville is committed to recognizing and honoring volunteerism and 
the hard work of members of the community; and  
 
Whereas: Erica Mumm is a member of Girl Scouts of Minnesota and Wisconsin River 
Valleys; and 
 
Whereas:  Erica’s passion for the environment inspired her to organize a Growing Green 
workshop; and 
 
Whereas:  Erica taught fourth through sixth graders ways to protect the environment, and she 
worked with them to plant flowers and clean up a park and she created a website describing her 
project and included information about the environment and simple steps we can take to protect 
it; and  
 
Whereas:  In recognition of Erica’s hard work, she has achieved the Girl Scout Gold Award, 
the highest award in Girl Scouting. 
 
Now, Therefore Be It Resolved, that the City Council hereby declare May 24, 2010, to be Girl 
Scout Day in the City of Roseville and urges all citizens to recognize Erica Mumm’s 
accomplishments of earning the Girl Scout Gold Award. 
 
In the City of Roseville, County of Ramsey, State of Minnesota, U.S.A. 
 
In Witness Whereof, I have hereunto set my hand and caused the Seal of the City of Roseville 
to be affixed this 24th day of May 2010. 
 
 
 
 
 
________________________ 
Mayor Craig D. Klausing 



 

In Appreciation 
Rebecca Shuman 

 
 
Whereas:  The Girl Scouts of the USA has provided young women leadership opportunities 
for more than 90 years; and 
 
Whereas: The City of Roseville is committed to recognizing and honoring volunteerism and 
the hard work of members of the community; and  
 
Whereas: Rebecca Shuman is a member of Girl Scouts of Minnesota and Wisconsin River 
Valleys; and 
 
Whereas:  Rebecca’s love of music led her to organize the Fermata Effect: Music that Lasts 
a Lifetime, that brought local music groups to perform once a month at Rising Harmonies, an 
after-school program for kids in North Minneapolis, and introduce students to a variety of types 
of music and inspire them to learn more; and 
 
Whereas:  Rebecca also compiled a list of the musical groups that performed during the 
program so Rising Harmonies can continue to work with the musicians; and  
 
Whereas:  In recognition of Rebecca’s hard work, she has achieved the Girl Scout Gold 
Award, the highest award in Girl Scouting. 
 
Now, Therefore Be It Resolved, that the City Council hereby declare May 24, 2010, to be Girl 
Scout Day in the City of Roseville and urges all citizens to recognize Rebecca Shuman 
accomplishments of earning the Girl Scout Gold Award. 
 
In the City of Roseville, County of Ramsey, State of Minnesota, U.S.A. 
 
In Witness Whereof, I have hereunto set my hand and caused the Seal of the City of Roseville 
to be affixed this 24th day of May 2010. 
 
 
 
 
________________________ 
Mayor Craig D. Klausing 
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REQUEST FOR COUNCIL ACTION 

 Date: 5/24/2010 
 Item No.:           7.a  

Department Approval City Manager Approval 

 

Item Description: Approval of Payments 
 

Page 1 of 1 

BACKGROUND 1 

State Statute requires the City Council to approve all payment of claims.  The following summary of claims 2 

has been submitted to the City for payment.   3 

 4 

Check Series # Amount 
ACH Payments     $95,865.23
58503-58560                $162,608.55

Total                $258,473.78
 5 

A detailed report of the claims is attached.  City Staff has reviewed the claims and considers them to be 6 

appropriate for the goods and services received.   7 

POLICY OBJECTIVE 8 

Under Mn State Statute, all claims are required to be paid within 35 days of receipt. 9 

FINANCIAL IMPACTS 10 

All expenditures listed above have been funded by the current budget, from donated monies, or from cash 11 

reserves. 12 

STAFF RECOMMENDATION 13 

Staff recommends approval of all payment of claims. 14 

REQUESTED COUNCIL ACTION 15 

Motion to approve the payment of claims as submitted 16 

 17 
Prepared by: Chris Miller, Finance Director 18 
Attachments: A: n/a 19 
 20 

Margaret.Driscoll
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Accounts Payable
Checks for Approval

User: mjenson

Printed: 05/19/2010 -  8:24 AM

Check Check

Number Date Fund Name Account Name Vendor Name Description Amount

0 05/13/2010 Park Dedication Fund Miscellaneous Expense LHB Inc .  11,013.50

0 05/13/2010 Telephone Telephone FSH Communications-LLC Payphone Advantage Service  64.13

0 05/13/2010 General Fund Vehicle Supplies Kath Fuel Oil Service, Inc. 2010 Blanket PO For Vehicle Repairs  8.53

0 05/13/2010 Recreation Fund Transportation Jill Anfang Mileage Reimbursement  184.50

0 05/13/2010 Recreation Fund Transportation Jeff Evenson Mileage Reimbursement  142.00

0 05/13/2010 Municipal Jazz Band Professional Services Glen Newton Big Band Director April 2010  225.00

0 05/13/2010 Housing & Redevelopment AConferences Jeanne Kelsey Supplies Reimbursement  125.00

0 05/13/2010 Housing & Redevelopment ATransportation Jeanne Kelsey Mileage Reimbursement  32.00

0 05/13/2010 Community Development Electrical Inspections Tokle Inspections, Inc. Electrical Inspections April 2010  1,423.20

0 05/13/2010 General Fund Transportation Eileen Nutzmann Mileage Reimbursement  28.49

0 05/13/2010 License Center Rental Gaughan Properties Motor Vehicle Rent-June 2010  4,452.00

0 05/13/2010 General Fund 211403 - Flex Spend Day Care Dependent Care Reimbursement  217.00

0 05/13/2010 General Fund 211402 - Flex Spending Health Flexible Benefit Reimbursement  557.53

0 05/13/2010 General Fund 211402 - Flex Spending Health Flexible Benefit Reimbursement  285.60

0 05/13/2010 Housing & Redevelopment AConferences Jeanne Kelsey Seminar Reimbursement  25.00

0 05/13/2010 General Fund 211402 - Flex Spending Health Flexible Benefit Reimbursement  1,818.42

0 05/13/2010 Recreation Fund Vehicle Supplies Napa Auto Parts Wire for Ice Show  20.72

0 05/13/2010 Recreation Fund Use Tax Payable Napa Auto Parts Sales/Use Tax  -1.33

0 05/13/2010 General Fund Vehicle Supplies Catco Parts & Service Inc 2010 Blanket PO For Vehicle Repairs  16.20

0 05/13/2010 General Fund Vehicle Supplies Catco Parts & Service Inc 2010 Blanket PO For Vehicle Repairs  136.33

0 05/13/2010 General Fund Vehicle Supplies Catco Parts & Service Inc 2010 Blanket PO For Vehicle Repairs  163.94

0 05/13/2010 P & R Contract Mantenance Clothing Stitchin Post T-Shirts  193.05

0 05/13/2010 Telecommunications Printing Greenhaven Printing May/June Newsletter  6,027.75

0 05/13/2010 Telecommunications Use Tax Payable Greenhaven Printing Sales/Use Tax  -387.75

0 05/13/2010 General Fund Vehicle Supplies Rigid Hitch Incorporated 2010 Blanket PO For Vehicle Repairs  192.73

0 05/13/2010 General Fund Vehicle Supplies Brock White Co 2010 Blanket PO For Vehicle Repairs  328.49

0 05/13/2010 General Fund Contract Maintenance Vehicles Midway Ford Co 2010 Blanket PO For Vehicle Repairs  979.69

0 05/13/2010 P & R Contract Mantenance Operating Supplies AmSan Brissman-Kennedy, Inc. Wall Mount Touchless Dispenser  53.44

0 05/13/2010 P & R Contract Mantenance Operating Supplies AmSan Brissman-Kennedy, Inc. Toilet Tissue  106.58

0 05/13/2010 General Fund Vehicle Supplies Kath Fuel Oil Service, Inc. 2010 Blanket PO For Vehicle Repairs  2,022.39

0 05/13/2010 General Fund Vehicle Supplies O'Reilly Automotive Inc Latex Gloves  57.80

0 05/13/2010 P & R Contract Mantenance Operating Supplies Praxair Distribution, Inc. Helium  132.41

AP - Checks for Approval ( 05/19/2010 -  8:24 AM ) Page 1
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Check Check

Number Date Fund Name Account Name Vendor Name Description Amount

0 05/13/2010 Recreation Fund Professional Services Metro Volleyball Officials Volleyball Officiating  40.00

0 05/13/2010 Golf Course Merchandise For Sale Spartan Promotional Group, Inc Items for Resale  200.76

0 05/13/2010 Golf Course Clothing Spartan Promotional Group, Inc T-Shirts  294.33

0 05/13/2010 General Fund Vehicle Supplies Factory Motor Parts, Co. 2010 Blanket PO For Vehicle Repairs  34.79

0 05/13/2010 General Fund Vehicle Supplies Factory Motor Parts, Co. 2010 Blanket PO For Vehicle Repairs  21.03

0 05/13/2010 General Fund Professional Services Erickson, Bell, Beckman & Quin Legal Services Through April 30, 2010  11,240.00

0 05/13/2010 General Fund Professional Services Erickson, Bell, Beckman & Quin Legal Services Through April 30, 2010  12,500.00

0 05/13/2010 General Fund Vehicle Supplies McMaster-Carr Supply Co 2010 Blanket PO For Vehicle Repairs  145.04

0 05/13/2010 General Fund 209001 - Use Tax Payable McMaster-Carr Supply Co Sales/Use Tax  -9.33

0 05/13/2010 Recreation Fund Contract Maintenence Commercial Steam Team Inc Carpet Cleaning  199.85

0 05/13/2010 General Fund Contract Maint.  - City Hall Commercial Steam Team Inc Carpet Cleaning  214.21

0 05/13/2010 General Fund Contract Maint. - City Garage Commercial Steam Team Inc Carpet Cleaning  136.39

0 05/13/2010 General Fund Contract Maint.  - City Hall Commercial Steam Team Inc Carpet Cleaning  3,034.19

0 05/13/2010 Solid Waste Recycle Professional Services Eureka Recycling Curbside Recycling  33,983.64

0 05/13/2010 P & R Contract Mantenance Operating Supplies MTI Distributing, Inc. Equipment Maintenance  224.10

0 05/13/2010 P & R Contract Mantenance Operating Supplies Out Back Nursery Inc. Common Chokecherry  96.19

0 05/13/2010 P & R Contract Mantenance Operating Supplies North Heights Hardware Hank Spring Grips  16.97

0 05/13/2010 P & R Contract Mantenance Operating Supplies North Heights Hardware Hank Spackle  6.19

0 05/13/2010 P & R Contract Mantenance Operating Supplies North Heights Hardware Hank Nabber, Handle  81.20

0 05/13/2010 P & R Contract Mantenance Operating Supplies North Heights Hardware Hank BBQ Brush  11.75

0 05/13/2010 P & R Contract Mantenance Operating Supplies North Heights Hardware Hank Fasteners, Nails  18.44

0 05/13/2010 Recreation Fund Operating Supplies Grainger Inc Lamp, Couplings  10.44

0 05/13/2010 General Fund Vehicle Supplies Grainger Inc 2010 Blanket PO For Vehicle Repairs  86.34

0 05/13/2010 General Fund Vehicle Supplies Grainger Inc 2010 Blanket PO For Vehicle Repairs  42.78

0 05/13/2010 P & R Contract Mantenance Operating Supplies North Heights Hardware Hank Electrical Supplies  5.23

0 05/13/2010 P & R Contract Mantenance Operating Supplies Beacon Athletics. Inc. Turface Quick Dry, Sparkle Pallet  1,699.31

0 05/13/2010 P & R Contract Mantenance Use Tax Payable Beacon Athletics. Inc. Sales/Use Tax  -109.31

0 05/13/2010 Water Fund Operating Supplies Ferguson Waterworks Rubber Main Valve  476.95

0 05/13/2010 P & R Contract Mantenance Operating Supplies Tessman Seed Co - St. Paul Sun/Shade Seed  164.99

0 05/13/2010 Golf Course Operating Supplies Tessman Seed Co - St. Paul Athletic Two Mix  96.45

0 05/13/2010 Golf Course Operating Supplies Turfwerks Score Cards, Spike Brush  257.97

Check Total:  95,865.23

58503 05/13/2010 Information Technology Contract Maintenance Access Communications Inc Technician Labor  78.02

Check Total:  78.02

58504 05/13/2010 Solid Waste Recycle Conferences Association of Recyling Manage Annual Workshop-Pratt  15.00

Check Total:  15.00

58505 05/13/2010 General Fund Contract Maintenance Vehicles Astleford International Trucks Vehicle Repair  274.06

AP - Checks for Approval ( 05/19/2010 -  8:24 AM ) Page 2



Check Check

Number Date Fund Name Account Name Vendor Name Description Amount

58505 05/13/2010 General Fund Contract Maintenance Vehicles Astleford International Trucks Vehicle Repair  513.98

Check Total:  788.04

58506 05/13/2010 General Fund Vehicle Supplies Batteries Plus, Inc. 2010 Blanket PO For Vehicle Repairs  74.80

Check Total:  74.80

58507 05/13/2010 General Fund Contract Maintenance Vehicles Bauer Built, Inc. Service Call  492.72

Check Total:  492.72

58508 05/13/2010 Golf Course Merchandise For Sale Capitol Beverage Sales, LP Beverages for Resale  134.20

Check Total:  134.20

58509 05/13/2010 Information Technology Contract Maintenance CDW Government, Inc. Cisco SmartNet Maintenance  17,353.71

Agreement

A

58509 05/13/2010 Information Technology Contract Maintenance CDW Government, Inc. Cisco SmartNet Maintenance  5,768.95

Agreement

A

Check Total:  23,122.66

58510 05/13/2010 Boulevard Landscaping Operating Supplies Central Power Distributors Inc Trimmers  94.66

Check Total:  94.66

58511 05/13/2010 General Fund Clothing Cintas Corporation #470 Uniform Cleaning  39.63

58511 05/13/2010 P & R Contract Mantenance Clothing Cintas Corporation #470 Uniform Cleaning  2.69

58511 05/13/2010 General Fund Clothing Cintas Corporation #470 Uniform Cleaning  39.44

58511 05/13/2010 P & R Contract Mantenance Clothing Cintas Corporation #470 Uniform Cleaning  2.68

58511 05/13/2010 General Fund Clothing Cintas Corporation #470 Uniform Cleaning  39.44

58511 05/13/2010 P & R Contract Mantenance Clothing Cintas Corporation #470 Uniform Cleaning  2.68

58511 05/13/2010 General Fund Clothing Cintas Corporation #470 Uniform Cleaning  39.44

58511 05/13/2010 P & R Contract Mantenance Clothing Cintas Corporation #470 Uniform Cleaning  2.68

58511 05/13/2010 General Fund Clothing Cintas Corporation #470 Uniform Cleaning  39.44

58511 05/13/2010 P & R Contract Mantenance Clothing Cintas Corporation #470 Uniform Cleaning  2.68

Check Total:  210.80
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Check Check

Number Date Fund Name Account Name Vendor Name Description Amount

58512 05/13/2010 Golf Course Merchandise For Sale Coca Cola Bottling Company Beverages For Resale  176.60

Check Total:  176.60

58513 05/13/2010 General Fund Operating Supplies Coffee Mill, Inc. Coffee Supplies  328.00

Check Total:  328.00

58514 05/13/2010 Information Technology Telephone Comcast Cable High Speed Internet  55.54

Check Total:  55.54

58515 05/13/2010 General Fund Vehicle Supplies Concept Financial Group Wand Shoes  104.26

Check Total:  104.26

58516 05/13/2010 Singles Program Operating Supplies Shirley Detmer Singles Supplies Reimbursement  8.80

Check Total:  8.80

58517 05/13/2010 Water Fund Accounts Payable ZACHARY EPP Refund check  40.68

Check Total:  40.68

58518 05/13/2010 TIF District #17-Twin Lakes Other Improvements Fed Ex Twin Lakes Purchase of ROW  39.70

Documents

Check Total:  39.70

58519 05/13/2010 Housing & Redevelopment ATraining Federal Reserve Bank Of Minnea CD Forum  20.00

Check Total:  20.00

58520 05/13/2010 Information Technology Telephone FWR Communication Networks Optical Cross Connect  200.00

Check Total:  200.00

58521 05/13/2010 Water Fund Accounts Payable ESTHER GALLANT Refund check  59.48

Check Total:  59.48

AP - Checks for Approval ( 05/19/2010 -  8:24 AM ) Page 4



Check Check

Number Date Fund Name Account Name Vendor Name Description Amount

58522 05/13/2010 Golf Course Operating Supplies GolfTec Clinic Instructor  800.00

Check Total:  800.00

58523 05/13/2010 P & R Contract Mantenance Overtime Pay Handy Hitch & Welding Co. Inc. Flatbed Trailer Service  694.12

Check Total:  694.12

58524 05/13/2010 Golf Course Green Fees Jayne Harris Golf League Refund  151.20

58524 05/13/2010 Golf Course Evening League Registration Jayne Harris Golf League Refund  8.00

Check Total:  159.20

58525 05/13/2010 Information Technology Computer Equipment Hewlett-Packard Company Computer Equipment  573.16

Check Total:  573.16

58526 05/13/2010 Singles Program Operating Supplies Jean Hoffman Singles Supplies Reimbursement  43.78

Check Total:  43.78

58527 05/13/2010 Recreation Fund Professional Services Caleb Hoisington Run for the Roses T-Shirt Designer  40.00

Check Total:  40.00

58528 05/13/2010 Golf Course Day League Registration Judy Hoogland Golf League Refund  16.00

Check Total:  16.00

58529 05/13/2010 P & R Contract Mantenance Operating Supplies JR Johnson Supply, Inc. Glyphosate Plus  72.45

Check Total:  72.45

58530 05/13/2010 Recreation Fund Contract Maintenance Killmer Electric Co., Inc. Emergency Call  714.25

Check Total:  714.25

58531 05/13/2010 Equipment Replacement  FunRental - Copier Machines Konica Minolta Business Soluti Copy Charges  3,950.98

58531 05/13/2010 Equipment Replacement  FunRental - Copier Machines Konica Minolta Business Soluti Copy Charges  105.80
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Check Check

Number Date Fund Name Account Name Vendor Name Description Amount

Check Total:  4,056.78

58532 05/13/2010 Sanitary Sewer PaperCalmenson/Gravity Replace Lametti & Sons, Inc. Sanitary Sewer Reconstruction  8,452.31

58532 05/13/2010 Storm Drainage Resevoir woods/Fulham Pond Lametti & Sons, Inc. Storm Sewer Projects  1,272.98

Check Total:  9,725.29

58533 05/13/2010 General Fund Operating Supplies LEMA Wreath Honoring Two Fallen RSVL  45.00

Officers

Check Total:  45.00

58534 05/13/2010 P & R Contract Mantenance Operating Supplies Menards Garden Supplies  103.36

Check Total:  103.36

58535 05/13/2010 P & R Contract Mantenance Operating Supplies MIDC Enterprises Valves, Adapters  142.36

58535 05/13/2010 P & R Contract Mantenance Operating Supplies MIDC Enterprises Swing Joint  36.37

Check Total:  178.73

58536 05/13/2010 Community Development Building Surcharge MN Dept of Labor and Industry Building Permit Surcharges  987.80

58536 05/13/2010 Community Development Miscellaneous Revenue MN Dept of Labor and Industry Building Permit Surcharges-Retention  -25.00

Check Total:  962.80

58537 05/13/2010 General Fund 211402 - Flex Spending Health Flexible Benefit Reimbursement  45.77

Check Total:  45.77

58538 05/13/2010 General Fund Medical Services Multicare Associates DOT Exam  65.00

Check Total:  65.00

58539 05/13/2010 Golf Course Contract Maintenance Nitti Sanitation Inc. Extra Pickup  35.60

Check Total:  35.60

58540 05/13/2010 Water Fund Accounts Payable STEVEN PETERSON Refund check  26.55
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Check Check

Number Date Fund Name Account Name Vendor Name Description Amount

Check Total:  26.55

58541 05/13/2010 Golf Course Operating Supplies Precision Turf & Chemical, Inc Lawn Care Supplies  2,343.61

58541 05/13/2010 Golf Course Operating Supplies Precision Turf & Chemical, Inc Prolinks  178.27

Check Total:  2,521.88

58542 05/13/2010 Telephone St. Anthony Telephone Qwest Telephone  304.96

58542 05/13/2010 Telephone St. Anthony Telephone Qwest Telephone  172.11

58542 05/13/2010 Telephone Telephone Qwest Telephone  641.26

58542 05/13/2010 Telephone St. Anthony Telephone Qwest Telephone  641.26

58542 05/13/2010 Telephone Telephone Qwest Telephone  640.45

58542 05/13/2010 Telephone Telephone Qwest Telephone  86.06

58542 05/13/2010 Telephone Telephone Qwest Telephone  641.26

58542 05/13/2010 Telephone Telephone Qwest Telephone  61.12

58542 05/13/2010 Telephone Telephone Qwest Telephone  375.40

58542 05/13/2010 Telephone NSCC Telephone Qwest Telephone  203.82

Check Total:  3,767.70

58543 05/13/2010 Water Fund Water - Roseville Ramsey County Water Assessment PIN  2.40

142.923.310.030

Check Total:  2.40

58544 05/13/2010 Recreation Fund Advertising RETA Northern Plains Chapter Ammonia Safety Day  35.00

Check Total:  35.00

58545 05/13/2010 Singles Program Operating Supplies Ron Rieschl Singles Supplies Reimbursement  20.00

Check Total:  20.00

58546 05/13/2010 Recreation Fund Advertising Roseville Figure Skating Club Competion Ad  160.00

Check Total:  160.00

58547 05/13/2010 Community Development Electrical Permits Southview Electric Electrical Permit Refund  28.00

Check Total:  28.00
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Check Check

Number Date Fund Name Account Name Vendor Name Description Amount

58548 05/13/2010 Boulevard Landscaping Operating Supplies St. Paul Regional Water Servic Water  42.19

58548 05/13/2010 Boulevard Landscaping Operating Supplies St. Paul Regional Water Servic Water  42.19

58548 05/13/2010 Boulevard Landscaping Operating Supplies St. Paul Regional Water Servic Water  42.19

Check Total:  126.57

58549 05/13/2010 General Fund Professional Services Sheila Stowell City Council Meeting Minutes  253.00

58549 05/13/2010 General Fund Professional Services Sheila Stowell Mileage Reimbursement  4.35

58549 05/13/2010 Housing & Redevelopment AProfessional Services Sheila Stowell HRA Meeting Minutes  120.75

58549 05/13/2010 Housing & Redevelopment AProfessional Services Sheila Stowell Mileage Reimbursement  4.35

Check Total:  382.45

58550 05/13/2010 Water Fund Accounts Payable WALLACE STUKEL Refund check  17.44

Check Total:  17.44

58551 05/13/2010 P & R Contract Mantenance Operating Supplies Suburban Tent & Awning Inc Tent and Bounce Castle Repair  155.00

Check Total:  155.00

58552 05/13/2010 General Fund Vehicle Supplies Suburban Tire Wholesale, Inc. 2010 Blanket PO For Vehicle Repairs  339.14

58552 05/13/2010 General Fund Vehicle Supplies Suburban Tire Wholesale, Inc. 2010 Blanket PO For Vehicle Repairs  194.60

Check Total:  533.74

58553 05/13/2010 Water Fund Accounts Payable TERRY RECORDS Refund check  54.38

Check Total:  54.38

58554 05/13/2010 General Fund Vehicle Supplies Tri State Bobcat 2010 Blanket PO For Vehicle Repairs  141.03

Check Total:  141.03

58555 05/13/2010 P & R Contract Mantenance Operating Supplies University of Minnesota-Soil T Soil Tests  15.00

Check Total:  15.00

58556 05/13/2010 Recreation Fund Operating Supplies The Vernon Company Rosefest Buttons  536.94
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Check Check

Number Date Fund Name Account Name Vendor Name Description Amount

Check Total:  536.94

58557 05/13/2010 Westwood Village I HIA Other Improvements Westwood Village One Assoc. Westwood Village Contingency Funds  99,856.36

Check Total:  99,856.36

58558 05/13/2010 Information Technology Telephone XO Communications Inc. Telephone  5,408.78

58558 05/13/2010 Information Technology Telephone XO Communications Inc. Telephone  1,457.44

Check Total:  6,866.22

58559 05/13/2010 Storm Drainage Accounts Payable EDWARD & PATRICIA ZAPPA Refund check  1.08

58559 05/13/2010 Solid Waste Recycle Accounts Payable EDWARD & PATRICIA ZAPPA Refund check  0.61

58559 05/13/2010 Water Fund Accounts Payable EDWARD & PATRICIA ZAPPA Refund check  0.35

58559 05/13/2010 Water Fund Accounts Payable EDWARD & PATRICIA ZAPPA Refund check  64.40

Check Total:  66.44

58560 05/13/2010 Community Development Postage Postmaster Bulk Mailing-Community Dev.  2,920.20

Check Total:  2,920.20

Report Total: 258,473.78
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REQUEST FOR COUNCIL ACTION 

 DATE: 5/24/2010 
 ITEM NO:            7.b  

Division Approval City Manager Approval: 

Item Description: Adopt a Resolution approving the Request by FedEx Freight, 
Inc. to expand the existing Motor Freight Terminal as an 
approved Conditional Use at 2323 Terminal Rd. (PF10-013). 
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1.0 REQUESTED ACTION 1 
FedEx Freight, Inc is seeking the approval of the freight terminal as a CONDITIONAL USE 2 
because the currently-proposed improvements trigger compliance with the zoning 3 
requirements even though the facility has existed as a legal nonconforming use 4 

Project Review History 5 
• Application submitted and determined complete: March 26, 2010 6 
• Sixty-day review deadline: May 25, 2010, 2010; 7 
• Planning Commission recommendation (6-0 to approve): May 5, 2010 8 
• Project report prepared: May 14, 2010 9 
• Anticipated City Council action: May 24, 2010 10 

2.0 SUMMARY OF STAFF RECOMMENDATION 11 
The Planning Division recommends approval of the proposed CONDITIONAL USE; see 12 
Section 8 of this report for the detailed recommendation. 13 

3.0 SUMMARY OF SUGGESTED ACTION 14 
By motion, recommend approval of the proposed CONDITIONAL USE, pursuant to §1007 15 
(Industrial Districts) and §1013 (Conditional Uses) of the City Code; see Section 9 of this 16 
report for the detailed action. 17 

Margaret.Driscoll
WJM
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4.0 BACKGROUND 18 

4.1 The property at 2323 Terminal Road has a Comprehensive Plan designation of Industrial 19 
(I) and a zoning classification of General Industrial District (I-2). 20 

4.2 This request for CONDITIONAL USE approval has been prompted by the desire to make 21 
significant circulation and operations improvements to the property, triggering 22 
compliance with the conditional use requirements of the zoning code. 23 

5.0 STAFF COMMENTS 24 
Although a site plan was submitted with this application, and is included with this staff 25 
report as Attachment C, the proposal really is to allow the existing motor freight terminal 26 
facility to be improved and expanded. Since the land use has existed for decades without 27 
zoning violations or code enforcement issues, Planning Division staff has no comments 28 
about the motor freight terminal use beyond the following consideration of the standard 29 
conditional use criteria. All improvements shown on the site plan can and should be 30 
designed to meet the I-2 zoning requirements, so Planning Division staff does not see a 31 
need to bind an approval of the conditional use on specific details of a site plan. 32 

6.0 REVIEW OF CONDITIONAL USE CRITERIA 33 
Section 1013.01 (Conditional Uses) of the City Code requires the Planning Commission 34 
and City Council to consider the following criteria when reviewing a CONDITIONAL USE 35 
application: 36 

• Impact on traffic; 37 

• Impact on parks, streets, and other public facilities; 38 

• Compatibility of the site plan, internal traffic circulation, landscaping, and 39 
structures with contiguous properties; 40 

• Impact of the use on the market value of contiguous properties; 41 

• Impact on the general public health, safety, and welfare; and 42 

• Compatibility with the City’s Comprehensive Plan. 43 

6.1 Impact on traffic: The truck traffic generated by a freight terminal is significant, but the 44 
property is located with good access to nearby highways, minimizing the distance 45 
traveled on local industrial streets, and a realignment of the truck entrance like that 46 
shown on the site plan would improve the flow of vehicles entering and leaving the site. 47 

6.2 Impact on parks, streets and other public facilities: There are no parks in the vicinity 48 
of the subject property and Public Works staff did not have concerns pertaining to the 49 
continued truck traffic on the public streets in the area. 50 

6.3 Compatibility … with contiguous properties: The property is across Terminal Road 51 
from other business and industrial properties, and otherwise surrounded by large 52 
industrial uses. The proposed site improvements can observe all required setbacks, and 53 
nothing about the proposed site plan presents any significant or unexpected impacts to 54 
the neighboring properties. 55 

6.4 Impact of the use on the market value of contiguous properties: When a property is 56 
assigned Zoning and Comprehensive Plan land use designations, careful consideration is 57 
given to protecting the value of surrounding properties. In light of this, and because the 58 



 

PF10-013_RCA_052410 (4).doc 
Page 3 of 3 

existing freight terminal is among the uses that are allowed (conditionally or otherwise) 59 
in the I-2 District and is consistent with the “industrial” designation of the 60 
Comprehensive Plan, the Planning Division has determined that the improvement and 61 
continuation of the motor freight terminal use will not have a significant negative impact 62 
on the market value of the contiguous industrial and business properties. 63 

6.5 Impact on the general public health, safety, and welfare: Because the existing 64 
terminal has existed and operated for many years without notable impacts to the general 65 
public health, safety and welfare, Planning Division staff believes that the same results 66 
can be expected into the future. 67 

6.6 Compatibility with the City’s Comprehensive Plan: a motor freight terminal is a 68 
conditionally permitted use in the I-2 General Industrial District and is compatible with 69 
the industrial designation of the Comprehensive Plan. 70 

7.0 PUBLIC HEARING 71 
The duly-noticed public hearing for this application was held by the Planning 72 
Commission on May 5, 2010; draft minutes of the public hearing are included with this 73 
staff report as Attachment D. No public comment was offered at the public hearing nor 74 
have any questions or comments been received by Planning Division staff before or since 75 
the public hearing. After reviewing the application, the Planning Commission voted 76 
unanimously (i.e., 6-0) to recommend approval of the proposed CONDITIONAL USE. 77 

8.0 STAFF RECOMMENDATION 78 
Based on the comments and findings outlined in Sections 5-7 of this report, the Planning 79 
Division concurs with the recommendation of the Planning Commission to approve the 80 
proposed CONDITIONAL USE pursuant to §1007.015 and §1013.01 of the Roseville City 81 
Code. 82 

9.0 SUGGESTED ACTION 83 
Adopt a resolution approving the proposed CONDITIONAL USE allowing the 84 
improvement and continuation of the existing motor freight terminal at 2323 Terminal 85 
Road, based on the comments and findings of Sections 5-7 and the recommendation of 86 
Section 8 of this report. 87 

Prepared by: Associate Planner Bryan Lloyd 
Attachments: A: Area map 

B: Aerial photo 
C:  Proposed site plan 
D: Draft public hearing minutes 
E: Draft resolution 
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Request by FedEx Freight, Inc. to allow the expansion of the existing motor freight 1 
terminal as an approved CONDITIOANL USE at 2323 Terminal Road 2 
Chair Doherty opened the Public Hearing for Planning File 10-013 at 8:13 p.m. 3 

Associate Planner Bryan Lloyd reviewed staff’s analysis of the request by FedEx Freight for 4 
approval of the motor freight terminal as a CONDITIONAL USE because the currently-proposed 5 
improvements trigger compliance with the zoning requirements even though the facility has long 6 
existed as a legal nonconforming use. Mr. Lloyd noted that the CONDITIONAL USE request is 7 
prompted by the desire to make significant circulation and operational improvements to the 8 
property, triggering compliance with conditional use requirements of the City’s zoning code; and 9 
advised that staff would work with the applicant through the process to achieve setback 10 
compliance to City Code. 11 

Staff recommended approval of the requested CONDITIONAL USE allowing the continuation 12 
of the existing motor freight terminal at 2323 Terminal Road, based on the comments and 13 
findings of Sections 5 and 6 of the Request for Planning Commission Action dated May 5, 2010. 14 

Discussion included proposed storm water upgrades and mitigation issues, as required under City 15 
storm water management rules, as well as those of the Watershed District, due to new paved 16 
areas and renovation of existing pavement, and part of normal development procedures; with 17 
proposed construction plans not yet reviewed by the City’s Building Official for energy 18 
efficiency design standards. 19 

Applicant Representatives: Jack Lazarus, FedEx Freight, Harrison, AK and 20 
Mr. Pat Brown, Managing Director of FedEx Freight (Facility Design) 21 

Pat Brown 22 
Mr. Brown provided a brief history of the property, originally built by Murphy Motor Freight, 23 
later acquired in 1998 by American Freightways, with American Freightways ultimately 24 
purchased in 2000 as a company-owned relay hub by FedEx.  Mr. Brown advised that this 25 
facility employs 270, and was essential to their operations nation-wide, thus necessitating this 26 
request to upgrade the facility to FedEx standards, due to numerous technological and 27 
automation improvements and operational efficiencies seen in the trucking industry.  Mr. Brown 28 
advised that the facility had outgrown FedEx, with people needed on the dock rather in the 29 
office.  Mr. Brown reviewed the intended changes, including 5-6,000 square feet of office space 30 
attached to the warehouse, with demolition of the existing 28,000 square foot, two-story office 31 
section, originally built in the 1960’s, and faced with many structural and aesthetic problems and 32 
challenges.  Mr. Brown reviewed anticipated site reconfigurations to address drainage issues in 33 
the employee parking lot and addressing storm water issues at the same time; revisions to 34 
facilitate truck stacking on-site rather than on public roadways; increased fueling capacity at 35 
another location on site; and their intent to work cooperatively with the Watershed District and 36 
City engineering staff in alleviating a number of issues with the site. 37 

Jack Lazarus 38 
Mr. Lazarus briefly revised discussion to-date with the City’s Planning Department; the 39 
proposed new fuel island on the eastern part of the site; new pavement in place of portions of 40 
gravel parking to alleviate dust concerns; and relocation of the truck entrance to allow trucks to 41 
enter the site rather than stacking on County Road C and to address safety concerns for their 42 
drivers as well as the public, but moving the entrance closer to the railroad tracks and avoid tying 43 
up local traffic. 44 

Chair Doherty noted concerns of Commissioners related to this site being utilized as a trailer 45 
storage facility. 46 
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Mr. Brown responded, from FedEx’s perspective, that when trailers were stacked in a yard, it 47 
was a third-party company leasing to another trucking company.  Mr. Brown clarified that FedEx 48 
owns all their trailers and trucks; and while sometimes purchasing other transportation by 49 
contract freight, they did not store empty trailers on site on a long-term basis, based on the theory 50 
that trailers needed to be turned over quickly, and if there was no freight available to facilitate 51 
that turn over, there was no money made, and trailers sitting idle were a waste of revenue.  Mr. 52 
Brown noted that FedEx had 490 trucking facilities for FedEx freight throughout the U.S., 53 
Canada and Mexico, and none of those sites had long-term trailer storage on them.  Mr. Brown 54 
advised that a limited exception may be if a trailer was going off-line and being prepared for 55 
sale. 56 

Chair Doherty closed the Public Hearing at 8:31 p.m., with no one appearing for or against. 57 

MOTION 58 
Member Best moved, seconded by Member Doherty to RECOMMEND APPROVAL of a 59 
CONDITIONAL USE allowing the continuation of the existing motor freight terminal at 60 
2323 Terminal Road, based on the comments and findings of Sections 5 and 6 of the 61 
Request for Planning Commission Action dated May 5, 2010. 62 
Ayes: 6 63 
Nays: 0 64 
Motion carried. 65 
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EXTRACT OF MINUTES OF MEETING OF THE 
CITY COUNCIL OF THE CITY OF ROSEVILLE 

Pursuant to due call and notice thereof, a regular meeting of the City Council of the City 1 
of Roseville, County of Ramsey, Minnesota, was held on the 24th day of May 2010 at 6:00 p.m. 2 

The following Members were present: ______________; 3 
and _________ was absent. 4 

Council Member ________ introduced the following resolution and moved its adoption: 5 

RESOLUTION NO. ________ 6 
A RESOLUTION APPROVING THE MOTOR FREIGHT TERMINAL AT 2323 7 

TERMINAL ROAD AS A CONDITIONAL USE IN ACCORDANCE WITH §1014.01 OF 8 
THE ROSEVILLE CITY CODE (PF10-008) 9 

WHEREAS, the property at 2323 Terminal Road is owned by FedEx Freight East, Inc.; 10 
and 11 

WHEREAS, the subject property is legally described as: 12 

That part of the N ½ of Section 8 lying southerly of the following described line. Beginning 13 
on the W line of Long Lake Road 886.25 feet N of the S line of said N ½ thence 14 

southwesterly to a point on the easterly line of the NSP Co. power line right-of-way 599.38 15 
feet northerly of the South line of said N ½ and there terminating. Excepting from the 16 

above description Tract A, a triangle in the NW corner of said Tract measuring 42.35 feet 17 
on the northerly line and 124.32 feet on the westerly line as described in Document No. 18 

1513857, subject to roads and widened road and subject to easements; in the N ½ of Section 19 
8 Township 29 Range 23 20 
PIN: 08-29-23-13-0002 21 

WHEREAS, the applicant seeks to improve and continue the existing motor freight 22 
terminal use; and 23 

WHEREAS, the Roseville Planning Commission held the public hearing regarding the 24 
proposed CONDITIONAL USE on May 5, 2010, voting 6-0 to recommend approval of the use 25 
based on the comments and findings of the staff report prepared for said public hearing; and 26 

WHEREAS, the Roseville City Council has determined that approval of the proposed 27 
CONDITIONAL USE will not result in adverse impacts on the criteria considered in review of 28 
requests for CONDITIONAL USE approval; 29 

NOW THEREFORE BE IT RESOLVED, by the Roseville City Council, to APPROVE 30 
the motor freight terminal at 2323 Terminal Road as a CONDITIONAL USE in accordance with 31 
Section §1014.01 of the Roseville City Code. 32 
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The motion for the adoption of the foregoing resolution was duly seconded by Council 33 
Member _________ and upon vote being taken thereon, the following voted in favor: ________; 34 
and none voted against. 35 

WHEREUPON said resolution was declared duly passed and adopted. 36 
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Resolution – FedEx Freight, 2323 Terminal Road (PF10-013) 

STATE OF MINNESOTA ) 
) ss 

COUNTY OF RAMSEY ) 

 I, the undersigned, being the duly qualified City Manager of the City of Roseville, 
County of Ramsey, State of Minnesota, do hereby certify that I have carefully compared the 
attached and foregoing extract of minutes of a regular meeting of said City Council held on the 
24th day of May 2010 with the original thereof on file in my office. 

 WITNESS MY HAND officially as such Manager this 24th day of May 2010. 

 ______________________________ 
 William J. Malinen, City Manager 

(SEAL) 



 
REQUEST FOR COUNCIL ACTION 

 Date: 5/24/10 
 Item No.:              7.c  

Department Approval City Manager Approval 

Item Description: Adopt a Resolution Awarding Bid for 2010 Sanitary Sewer Main Lining 
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BACKGROUND 1 

The majority of the city’s sanitary sewer mains were constructed in the late 1950’s and early 2 

1960’s, utilizing clay tile pipe.  Over time the joint materials have failed allowing root intrusion. 3 

 The pipe is also susceptible to cracking and construction damage.  The 2009 Capital 4 

Improvement Plan includes funding for a sanitary sewer main lining program to extend the life 5 

of our sanitary sewers by 50 years or more.  This technology essentially installs a new resin pipe 6 

inside the old clay tile sewer main without digging up city streets, which results in minimal 7 

disruption to residents during construction.  The liner pipe is inserted into the main through 8 

existing manholes and cured in place with a heat process.  Any given segment is usually 9 

completed in one working day.  Service line connections are reopened using a robotic cutter and 10 

remote cameras.  During the process, existing flows are bypassed using pumps.  This technology 11 

has been proven over the past 20 years, and costs have become competitive with open cut 12 

replacement.  The City started doing this type of renovation in 2006 and will have an annual 13 

project for the foreseeable future to replace our aging sewer infrastructure.  This technology also 14 

prevents infiltration of groundwater into the system and can be credited toward our inflow/ 15 

infiltration surcharge. 16 

 17 

Staff assembled a specification and advertised for bids for approximately 5,107 lineal feet of 18 

main lining in areas identified as having root intrusion or infiltration problems.  Bids were 19 

opened on May 20, 2010.  20 

POLICY OBJECTIVE 21 

It is city policy to keep utility infrastructure in good operating condition, utilizing current 22 

construction technologies that keep service disruption during construction to a minimum.  Based 23 

on past practice, the City Council has awarded contracts to the lowest responsible bidder.  In this 24 

case the lowest bidder is Insituform Technologies USA, Inc., of Chesterfield, Missouri. 25 

FINANCIAL IMPACTS 26 

We received five bids for the 2010 Sanitary Sewer Main Lining Project.  The low bid submitted 27 

by Insituform Technologies USA, Inc., $197,446, is within the budgeted amount for this project. 28 

 This work is funded in the Sanitary Sewer Infrastructure Funds.  The following is a listing of the 29 

bids received: 30 

31 
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 32 

BIDDER AMOUNT 
Insituform Technologies USA, Inc. $197,446 
Lametti & Sons, Inc.  $197,470 
Michels Corporation $207,874 
Veit & Company, Inc. $215,616 
Visu-Sewer, Inc. $226,876 

REQUESTED COUNCIL ACTION 33 

Motion adopting a resolution awarding a  bid for 2010 Sanitary Sewer Main Lining Project in the 34 

amount of $197,446 to Insituform Technologies USA, Inc., of Chesterfield, Missouri.   35 

 36 
Prepared by: Kristine Giga, Civil Engineer  
Attachments: A: Resolution 

 



EXTRACT OF MINUTES OF MEETING 1 

OF CITY COUNCIL 2 

CITY OF ROSEVILLE 3 

RAMSEY COUNTY, MINNESOTA 4 

 5 

Pursuant to due call and notice thereof, a regular meeting of the City Council of the City of 6 

Roseville, County of Ramsey, Minnesota, was duly held in the City Hall at 2660 Civic Center 7 

Drive, Roseville, Minnesota, on Monday, the 24th day of May, 2010, at 6:00 p.m. 8 

 9 

The following members were present:  and the following were absent:   10 

 11 

Councilmember  introduced the following resolution and moved its adoption: 12 

 13 

RESOLUTION   14 

RESOLUTION AWARDING BIDS 15 

FOR 2010 SANITARY SEWER MAIN LINING 16 

 17 

WHEREAS, pursuant to advertisement for bids for the improvement, according to the plans 18 

and specifications thereof on file in the office of the Manager of said City, said bids were 19 

received on Thursday, May 20, 2010, at 9:00 a.m., opened and tabulated according to law and 20 

the following bids were received complying with the advertisement: 21 

 22 

BIDDER AMOUNT 
Insituform Technologies USA, Inc. $197,446 
Lametti & Sons, Inc.  $197,470 
Michels Corporation $207,874 
Veit & Company, Inc. $215,616 
Visu-Sewer, Inc. $226,876 

 23 

 24 

WHEREAS, it appears that Insituform Technologies USA, Inc. of Chesterfield, Missouri, is 25 

the lowest responsible bidder at the tabulated price of $197,446, and 26 

 27 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Roseville, 28 

Minnesota: 29 

 30 

1. The Mayor and City Manager are hereby authorized and directed to enter into a 31 

contract with Insituform Technologies USA, Inc. for $197,446 in the name of the City 32 

of Roseville for the above improvements according to the plans and specifications 33 

thereof heretofore approved by the City Council and on file in the office of the City 34 

Manager.   35 

2. The City Manager is hereby authorized and directed to return forthwith to all bidders 36 

the deposits made with their bids except the deposits of the successful bidder and the 37 

next lowest bidder shall be retained until contracts have been signed.  38 

 39 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Roseville, 40 

Minnesota: 41 

 42 



 2

The motion for the adoption of the foregoing resolution was duly seconded by 43 

Councilmember   and upon vote being taken thereon, the following voted in favor thereof:    44 

and the following voted against the same:    45 

 46 

Whereupon said resolution was declared duly passed and adopted. 47 

48 



 3

STATE OF MINNESOTA ) 49 

                                            ) ss 50 

COUNTY OF RAMSEY   ) 51 

 52 

 53 

 54 

 I, the undersigned, being the duly qualified City Manager of the City of Roseville, 55 

County of Ramsey, State of Minnesota, do hereby certify that I have carefully compared the 56 

attached and foregoing extract of minutes of a regular meeting of said City Council held on 57 

the 24th day of May, 2010, with the original thereof on file in my office. 58 

 59 

 WITNESS MY HAND officially as such Manager this 24th day of May, 2010. 60 

       61 

        62 

       ______________________________ 63 

       William J. Malinen, City Manager 64 

 65 

(SEAL) 66 

 67 

 68 



 
REQUEST FOR COUNCIL ACTION 

 Date:          5/24/10 
 Item No.:       10.a    

Department Approval City Manager Approval 

 

Item Description: Fire Department Building Facility Needs Committee   

Page 1 of 2 

BACKGROUND 1 

The Roseville Fire Department has been in the process of evaluating fire station needs and 2 

locations since the early 1990’s. Throughout this process we have conducted two separate 3 

studies. The first study was completed and presented to Council in January 2002; the second 4 

study was completed and presented to Council in May of 2008.  5 

Both studies referenced areas of changes to the fire department structure and response methods, 6 

as well as opportunities for facility changes and improvements. The current three station model 7 

was built on the premise of locating fire stations close to where firefighters lived so they could 8 

return to the station for fire response.  9 

The current method of providing fire response is with on-duty staffing who are able to handle 10 

99.6% of all fire and medical emergencies. Therefore as the method of providing fire response 11 

has changed, it allowed for an opportunity to evaluate future number and location of fire stations 12 

differently.  The remaining .4 percent of calls are handled by call-back firefighters returning 13 

from home.  14 

Fire Station #1 was built in circa 1930 as a car dealership, and converted to a fire station 15 

throughout the years. The station is over 80 years old and has on-going mold and water issues.  16 

Fire Station #2 was built in 1967 as a call-back station and is currently in a non-active status for 17 

fire response, but does house one fire engine.  18 

Fire station #3 was built in 1976 as a call-back station and remodeled in 2001 to add bedrooms 19 

for on-duty staffing.  The station is over crowded, and is in need of much updating, and has 20 

pending costly maintenance issues.  21 

 22 

The Roseville Fire Department is interested in forming a committee made up of a council 23 

member, a small group of Roseville residents, retired, and current firefighters to evaluate the 24 

future building facility needs for the department and report the findings and recommendations 25 

back to the Council for future consideration.   26 

The committee would begin in June of 2010; we anticipate an evaluation period of between 6-9 27 

months.  28 

 29 
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FINANCIAL IMPACTS 30 

The only financial impacts would be compensation for current firefighters to attend committee 31 

meetings, which is estimated at approximately $1500.00 which would be paid through the 32 

current fire department operations budget.   33 

STAFF RECOMMENDATION 34 

Staff recommends Council authorize the fire department to form and administer a committee to 35 

evaluate future building needs, and report findings and recommendations back to Council for 36 

future consideration.  37 

REQUESTED COUNCIL ACTION 38 

Staff recommends Council authorize the fire department to form and administer a committee to 39 

evaluate future building needs, and report findings and recommendations back to Council for 40 

future consideration.  41 

Prepared by: Timothy O’Neill, Acting Fire Chief 



 
REQUEST FOR COUNCIL ACTION 

 DATE: 5/24/2010 
 ITEM NO:            12.a   

Division Approval: City Manager Approval: 

Item Description: Adopt a resolution approving the proposed INTERIM USE for Minnesota 
Irrigation Distribution Company to allow the outdoor storage of irrigation 
supplies at 1450 County Road C (PF10-014) 

PF10-014_RCA_052410 (2).doc 
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1.0 REQUESTED ACTION 1 
Minnesota Irrigation Distribution Center (MIDC) is requesting approval of the outdoor 2 
storage of irrigation system supplies at 1450 County Road C, as an INTERIM USE, pursuant 3 
to §1013.09 (Interim Uses) of the City Code, in order to account for the existing 4 
nonconforming use. 5 

Project Review History 6 
• Application submitted: April 1; determined complete; April 15, 2010 7 
• Sixty-day review deadline: June 7, 2010 8 
• Planning Commission recommendation (6-0 to approve): May 5, 2010 9 
• Project report prepared: May 14, 2010 10 
• Anticipated City Council action: May 24, 2010 11 

2.0 SUMMARY OF RECOMMENDATION 12 
The Planning Division concurs with the recommendation of the Planning Commission to 13 
approve the proposed INTERIM USE, subject to certain conditions; see Section 8 of this 14 
report for detailed recommendation. 15 

3.0 SUMMARY OF SUGGESTED ACTION 16 
Adopt a resolution approving the proposed INTERIM USE, pursuant to §1013.09 (Interim 17 
Uses) of the City Code, subject to conditions; see Section 9 of this report for detailed 18 
action. 19 

Margaret.Driscoll
WJM



 

PF10-014_RCA_052410 (2).doc 
Page 2 of 4 

4.0 BACKGROUND 20 

4.1 The subject property is zoned Light Industrial (I-1) District, and the recently-adopted 21 
Comprehensive Plan changed the land use designation of this property from Industrial to 22 
High Density residential. 23 

4.2 On July 15, 1963 the Village Council approved a Special Use Permit (SUP) for the 24 
property, allowing lumber to be stored on the property in a concrete shed and requiring 25 
the installation of an 8-foot tall screening fence 20 feet north from the property line 26 
shared with the abutting residential properties to the south. This appears to be the only 27 
formal approval for the property, since a subsequent application in 1996 for a Conditional 28 
Use Permit (CUP) pertaining to a truck rental business was withdrawn in part, it appears, 29 
because of the heightened screening requirements in the Planning Commission’s 30 
recommendation to approve the request. 31 

5.0 INTERIM USE APPLICATIONS 32 
Section 1012.09 (Interim Uses) of the City Code establishes the regulations pertaining to 33 
INTERIM USES. 34 

5.1 Section 1012.09A states: The City Council may authorize an interim use of property. 35 
Interim uses may not be consistent with the land uses designated on the adopted Land 36 
Use Plan. They may also fail to meet all of the zoning standards established for the 37 
district within which it is located. 38 

5.2 Section 1012.09B states: The City Council may attach conditions to Interim Use Permits 39 
[sic]. In reviewing [such] applications, the City will establish a specific date or event that 40 
will terminate the use on the property. The Council will also determine that the approval 41 
of the interim use would not result in adverse effects on the public health, safety, and 42 
general welfare, and that it will not impose additional costs on the public if it is 43 
necessary for the public to take the property in the future. 44 

5.3 An applicant seeking approval an INTERIM USE is required to hold an open house meeting 45 
to inform the surrounding property owners and other interested attendees of the proposal, 46 
to answer questions, and to solicit feedback. The open house was held on March 25, 47 
2010; summaries of the open house meeting are included with this staff report as 48 
Attachment C. 49 

6.0 STAFF COMMENTS 50 

6.1 Despite the 1963 SUP which required the enclosure of the stored items and the fact that 51 
the zoning code has always prohibited outdoor storage in I-1 districts, materials have 52 
come to be stored outdoors on the property. It’s likely that the transition from indoor to 53 
outdoor storage occurred gradually on this property and, over time, intensified to a point 54 
that prompted complaints from neighboring property owners. Since Roseville does not 55 
employ enough Code Enforcement Officers to actively seek out code violations and 56 
correct them as they begin, the City relies on complaints to bring attention to code 57 
violations; this arrangement is reasonably successful and comparatively inexpensive. The 58 
current case exposes a weakness of complaint-driven code enforcement, however; once 59 
the outdoor storage on this property had grown to a level that prompted complaints, the 60 
use had become a financially important component of the business. To simply require the 61 
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removal or cessation of the nonconforming use would effectively put the business owner 62 
out of business. 63 

6.2 At this point, the City is faced with the ongoing challenge of regulating a nonconforming 64 
use which, by definition, is already outside of the City’s regulations. Until this spring, 65 
equipment and vehicles that were unrelated to MIDC’s business were also being stored 66 
on the property, and the applicant has cooperated with Roseville’s Code Enforcement 67 
staff to remove those materials from the property in preparation for this application; 68 
current photographs of the property are included with this staff report as Attachment D. 69 
Through the INTERIM USE approval process, the City and the property owner can 70 
formalize the requirements and expectations on the property in a way that provides more 71 
certainty for the property owners, more clarity for the neighbors, and a greater ability for 72 
the City to enforce the approved provisions. 73 

6.3 Interim uses typically represent departures from what is allowed by the normal zoning 74 
requirements; in this case, the outdoor storage is inconsistent with the existing I-1 zoning 75 
and the Comprehensive Plan land use designation. Temporary approval of the INTERIM 76 
USE can ensure that the approval expires on a pre-determined date or when the use is 77 
discontinued, whichever comes first. Since MIDC has occupied the property for a long 78 
time and intends to remain for the foreseeable future, Planning Division staff 79 
recommends approving the INTERIM USE with the maximum duration of 5 years. If the 80 
respective owners of the business and of the property agree that the use should continue 81 
beyond the 5-year limit, they may apply for renewed approval of the INTERIM USE. 82 

6.4 The site plan illustrating the proposed arrangement of irrigation supplies and delivery 83 
vehicles, included with this staff report as Attachment E, shows a 20-foot separation 84 
between the existing fence and the proposed stacks of pipe material. Outdoor storage uses 85 
in General Industrial (I-2) Districts are required to be screened to a height of at least 8 86 
feet by opaque fences or walls. The existing fence meets that height standard and has the 87 
20-foot setback from the rear property line required by the village Council in the 1963 88 
SUP. The record doesn’t provide clear information about why the 20-foot setback was 89 
required for the fence, but it seems to complicate the maintenance of additional, taller 90 
vegetative screening south of the fence. Under the circumstances, however, perhaps the 91 
most reasonable alternative is to require the applicant to work with City staff, including 92 
the staff arborist, to determine the type, number, and location of plantings to create 93 
adequate vegetative screening between the fence and the materials stored on the property. 94 

7.0 PUBLIC HEARING 95 
The duly-noticed public hearing for this application was held by the Planning 96 
Commission on May 5, 2010; draft minutes of the public hearing are included with this 97 
staff report as Attachment G. The bulk of the conversation focused on the ongoing 98 
struggles of screening and regulating the nonconforming outdoor storage use and 99 
determining how best to provide adequate screening into the future. In addition to the 100 
public comment provided at the public hearing, written communications received prior to 101 
the public hearing are included with this staff report as Attachment F. 102 

8.0 RECOMMENDATION 103 
Based on the comments and findings outlined in Sections 4-7 of this report, the Planning 104 
Division concurs with the recommendation of the Planning Commission to approve the 105 
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proposed INTERIM USE, allowing the continuation of the outdoor storage use, subject to 106 
the following conditions: 107 

a. Vehicles, equipment, and other materials stored outdoors shall be limited to items 108 
(like delivery vehicles, skid steer loaders, PVC pipe, coiled polyethylene pipe, 109 
valve control boxes, etc.) used in MIDC’s business; 110 

b. Stacks of materials shall be neat and orderly, shall not exceed 6 feet in height, and 111 
shall be generally located as shown on the site plan reviewed with the INTERIM 112 
USE application; 113 

c. Sheds and other portable storage containers or trailers used for the same purpose 114 
shall not be allowed; 115 

d. The proposed cedar fence shown on the site plan along the northern boundary of 116 
the property shall be located at or behind the front building setback line; 117 

e. The property owner shall work with City staff to develop and implement a 118 
vegetative screen planting plan for the area between the southern property line 119 
and the proposed storage area by _______, 2010; 120 

f. The property owner shall be responsible for permanent maintenance of the 121 
vegetative screening; and 122 

g. This approval shall expire on May 31, 2015 or upon the discontinuation of the 123 
outdoor storage use or the departure of the present irrigation supply business, 124 
whichever comes first. The outdoor storage use shall only be continued beyond 125 
May 31, 2015 with renewed approval of the interim use; application for renewal 126 
should be made by April 1, 2015 to ensure that a renewed approval may be 127 
granted prior to May 31, 2015. 128 

9.0 SUGGESTED ACTION 129 
Adopt a resolution approving the proposed INTERIM USE for Minnesota Irrigation 130 
Distribution Company to allow the outdoor storage of irrigation supplies at 1450 County 131 
Road C, based on the comments and findings of Sections 4-7 and the conditions of 132 
Section 8 of this report. 133 

Prepared by: Associate Planner Bryan Lloyd (651-792-7073) 
Attachments: A: Area map 

B: Aerial photo 
C: Open house meeting summaries 
D: Site photos 

E: Site plan 
F: Public communications 
G: Draft public hearing minutes 
H: Draft resolution 
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Meeting March 25, 2010 
Summary submitted by Molly Redmond 
 
Convened by Dwayne Albrecht‐‐landowner 1450 W Cty Rd C, and Scott Wicklund, MIDC 
business owner at that site, following notice to property owners within 500 feet of the 
property. 
 
Present: Tony & Marlene Johnson, Mrs. Cooper, Molly Redmond & Steve Ring, Linda 
Fearing, Larry Bittner, 2 residents from N. of Cty. Rd. C (I did not catch their names, but 
they did sign Scott’s list.) 
 
Permit Request Explained 
Mr. Albrecht explained re the Qualified Special Use Permit he is applying for on the MIDC 
property. It would allow open outside storage, and that is the only exemption to the zoning 
code that is being requested...ie, noise regulations & setback & maintenance of the front of 
the property would still be complied with.  
 
These permits are automatically reviewed by the City every 5 years, and can also be 
rescinded by the City before the 5 year review if the City determines there's a problem. 
 
Mr. Albrecht was not aware of where in the City his permit application would go for  
review‐‐ie, what standing Committee, or would it go right to City Council. 
 
Problems mentioned by the neighborhood residents: 
1. Residents north of County C were primarily concerned with how the property looked & 
is kept up on the front (ie, County Rd C) side‐‐appearance of buildings, front of the lot, etc. 
 
2. Residents south of the property were concerned about the problems of visual blight, 
which are made more complicated by the fact that their residences are built on a hill, and 
thus a standard 8‐foot privacy fence is of minimal help for screening, as the slope's rise is 
higher than 8 feet, so they look OVER the fence, and see all the equipment being stored.  
 
The screening problem is further complicated by the fact that the pine trees planted several 
years ago on the industry side for screening, as mandated by Roseville when the area was 
first developed, are dying off. None were replaced until Fall, 2009, when the 8‐foot privacy 
fence was installed.  
In addition, the landowners have cleared out a lot of brush over the years: though the 
landowner was improving his property, the brush had actually been providing fairly 
effective screening, especially for the 1455 Rose Place property directly behind MIDC.  
 
Screening issues are especially important for the 3 contiguous properties (Redmond/Ring, 
Nickelsen, Sorenson) with impact on the Bittner property, also. There is a large gap in the 
area behind Redmond/Ring (1455 Rose Pl) in which the tall evergreens have died, and they 
look directly into the western 40% or so of the MIDC yard. (Because neighbors Sorenson 
and Nickelsen weren't able to attend the meeting, their sightlines should also be reviewed.) 
 
In addition, neighbors did not rule out the idea of fencing­type screening near the stored 
items, rather that the Code­required roofed buildings. 
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3. One resident made the point that the area has not been in compliance with the 
screening/visibility issue since the previous owner (Hale?) had sold Mr. Albrecht the 
property.  This has led to concern of the neighborhood re follow‐through regarding 
solutions. 
 
4. Property values are of very high concern to the residents. There is a history of some of 
the properties appealing their assessments to Ramsey County during a previous dispute re 
industry compliance with City codes and having the assessor agree with them and having 
their property taxes lowered. Although this was not the now‐Albrecht property, it was the 
property to its immediate east‐‐which is why there is high concern. 
 
Suggested Solutions 
Three possibilities were discussed, which could possibly be looked at in some combination: 
1. Vegetation­­trees/shrubs on the residential properties to form a living screen. Mr. 
Albrecht said that his landscape business could provide the trees. This has the advantage of 
replacing trees still alive, but in decline, and is an investment in preventing future 
problems with the sightlines, too. 
 
2. Fence screening. Currently the 8' privacy fence is right up against an 8' cyclone‐type 
fence. Could either fence be higher, or have additional height added that might be woven 
with strips to provide more screening to the residences on the slope above it? Mr. 
Albrecht's conversations with the City seem to indicate a fence over 8' would not be 
approved. 
 
3. Management of where different items are stored on the property. Perhaps there is a 
way for Mr. Wicklund to review where on his lot different equipment is stored, with an eye 
to which ones might be less disruptive to a sightline, and still not inconvenience or 
complicate his access to them. 
 
Questions to be answered by the City: 
1. Can approval of the Permit request actually be based upon contingencies/actions written 
into the permit that attempt to solve problems noted above? 
2. What kinds of trees/shrub combinations might give the best short‐term and long‐term 
solutions for screening? 
3. Would the City approve a higher fence if that seemed a good partial solution? 
4. Where does the permit go once Mr. Albrecht submits it—Committees, etc? 
5. What, then, is the process/timetable  for review, comments, and decision making? 
 
Next Steps: 
‐‐Meeting participants were amenable to working together towards solutions.  
‐‐ Residents are quite firm re wanting a detailed plan for solutions put together before they 
would agree not to fight the zoning exemption. 
‐‐We need information from the City, per above list of questions. 
‐‐We need to schedule a time with Mr. Albrecht & Mr. Wicklund for looking at the sightlines 
from each other's properties to see if we get some other ideas for problem solving that way.  
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Photos from the residential property to the south 
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Request by Minnesota Irrigation Distribution Center (MIDC) to approve outdoor storage 1 
of irrigation equipment and supplies at 1450 County Road C as an INTERIM USE 2 

Chair Doherty opened the Public Hearing for Planning File 10-014 at 6:37 p.m. 3 

Associate Planner Bryan Lloyd reviewed staff’s analysis of the request by MIDC for outdoor 4 
storage of irrigation system supplies as an INTERIM USE in order to account for the existing 5 
nonconforming use. 6 

Mr. Lloyd advised that an INTERIM USE approval would allow better regulation and 7 
enforcement of those items currently being stored outdoors on this site; address long-term and 8 
ongoing complaints of adjacent residential property owners; and provide the City’s Code 9 
Enforcement staff to address continuing non compliance challenges on this site. 10 

Staff recommended approval of the requested INTERIM USE for MIDC to allow the outdoor 11 
storage of irrigation supplies at 1450 County Road C, based on the comments and findings of 12 
Sections 4-6 and the conditions of Section 7 of the Request for Planning Commission Action 13 
dated May 5, 2010. 14 

Mr. Lloyd advised that the language of Condition E of Section 7 of the requested action was left 15 
intentionally broad to provide staff to work with the property owner for creation and 16 
implementation of a screening plan, but intended for completion this summer or early fall, and 17 
would be refined further prior to the action moving forward to the City Council. 18 

Discussion included specific location of fences in relationship to storage of materials; type of 19 
materials being stored; setback requirements related to the fences and storage materials; height of 20 
fence and/or vegetation and trees to adequately screen the commercial property from residential 21 
properties; rationale for staff’s recommended Condition C related to excluding sheds and other 22 
portable storage containers and preference for a building addition to accommodate indoor storage 23 
requirements; and confirmation that the trucks and trailers were not being stored on this property. 24 

Mr. Lloyd displayed photos of the site taken on May 4, 2010, showing Albrecht materials and 25 
equipment, noting that the boat stored on site had since been removed. 26 

Further discussion included complications with the fence and maintenance of vegetative 27 
screening; condition of mature evergreen trees helping to screen the property; past maintenance 28 
by the property owner and/or adjacent residents; and the inability of the City to require the 29 
cooperation of adjacent property owners in maintaining the property of the applicant. 30 

Member Wozniak noted that the applicant’s business was as an irrigation company, and that 31 
utilizing their expertise in maintaining vegetation screening their property seemed apropos. 32 

Applicant Representatives: 33 
Dwayne Albrecht (husband of property owner), 1408 West County Road C 34 
Discussion among Mr. Albrecht and Commissioners included specific materials, equipment and 35 
vehicles on site; difficulty in determining which property was under discussion and impacted by 36 
this land use request 37 

Mr. Albrecht stated that there was now less equipment than indicated in those pictures included 38 
in the staff report; that the boat had been removed, as well as extra cyclone fence rolls; and the 39 
original involvement of MIDC in modular retaining wall installations, but their current 40 
marketing of those remaining materials with the current economy, and their refocus on pipe and 41 
irrigate supplies. Mr. Albrecht alleged that some captions on the pictures were inaccurate; and 42 
that City staff interviewed a short-term employee on site who was unclear as to what materials 43 
belonged to whom and where. Mr. Albrecht advised that the pipe supply shown along the west 44 
fence was purchased by Albrecht from MIDC in truckload quantity, and paid for over time and 45 
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as used, but that their commitment was to purchase an entire truckload for cost efficiencies, 46 
similar to other vendors utilized by the firm (i.e., John Deere and fuel vendors) to ensure better 47 
prices on larger quantities. 48 

Scott Wicklund, 1450 W County Road C, Proprietor of MIDC Enterprises/ Distributors of 49 
Professional Irrigation & Landscape Supplies (Full Service Warehouse) 50 
At the request of Member Wozniak, Mr. Wicklund confirmed that the proposed storage diagram 51 
provided by the applicant and part of the report was a fairly accurate depiction and was typical of 52 
on site storage. Mr. Wicklund advised that the materials stored were mostly PVC pipe; green and 53 
black coiled pipe; and corrugated “poly” drain tile, with the quantity shown also typical, but 54 
dependent on the type of year, and may include a limited number of valve boxes as well. 55 

Member Wozniak expressed concern in the applicant complying with the height of stacked 56 
materials not exceeding six feet (6’). 57 

Mr. Wicklund noted that the staff repot indicated a limit of six feet (6’), but the bulk of the 58 
outdoor storage was at or below that level; and if critical, they could comply, with some coiled 59 
plastic pipe possibly exceeding that height, but that it was not crucial that it be higher than 6 feet. 60 

Member Gottfried suggested that the efforts of tonight’s requested action was to have less 61 
product in less space; and questioned the possibility of retaining a twenty foot (20’) setback and 62 
cedar fence and maintaining the plantings, with the property owner taking responsibility for 63 
maintaining the vegetation and fence, recognizing that maintenance efforts were limited with no 64 
available gate access. 65 

Mr. Wicklund stated that it made sense for him to take responsibility; however, noted the 66 
difficulty in doing so with the location of the fence. Mr. WIcklund noted that, in past discussions 67 
with the residential neighbors, they had been cooperative and sought an ultimate solution; and 68 
concurred that with the residential property having a southern exposure, it may be best to plant 69 
on the south side of the barrier; with residents expressing some interest in watering those 70 
plantings. Mr. Wicklund noted that it was in everyone’s best interests if the plant materials 71 
thrived; and opined that he couldn’t see why the situation couldn’t be overcome. 72 

When Member Gottfried reiterated previous Commissioner observations that it seemed rational 73 
for an irrigation business to provide long-term maintenance for the plantings, Mr. Wicklund 74 
stated that such an option could be explored. 75 

Public Comment 76 
Written comments were included in the agenda materials; as well as summaries of the open 77 
house meeting held on March 25, 2010. 78 

Molly Redmond, 1455 Rose Place (total northern property boundary against applicant’s 79 
property) 80 
Ms. Redmond provided written comments, included as Attachment C to the staff report. Ms. 81 
Redmond reviewed those items addressed in her written comments, including, their water bills 82 
for watering the trees on the property line over the last twenty-plus (20+) years; the willingness 83 
of the neighbors to work with the property owner for resolution of this visual blight while not 84 
impacting Mr. Wicklund’s small business; topography of the neighboring residential property 85 
and impacts with the height of the screening materials and/or fencing; a history of the 86 
development of the property and original mandate of the City of Roseville for the evergreen tree 87 
barrier between the commercial and residential parcels; current status and condition of those 88 
plantings; and concerns in maintaining their residential property values. 89 
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Ms. Redmond reiterated the desire to implement the tightest plan possible to remediate this 90 
ongoing issue that they’ve dealt with over the last fourteen (14) years, while ensuring that Mr. 91 
Wicklund’s business remained vital. 92 

Ms. Redmond invited Commissioners to view the Albrecht parcel from the inside of their home 93 
to have a better concept of their view; noting that one residential property was currently for sale, 94 
with comments received by the realtor expressing concerns about adjacent commercial uses. 95 

Discussion among staff, Commissioners and the applicant included location of vegetation on the 96 
north or south side of the fence; gaps in the current privacy fence; review of the proposed 97 
screening plan from the perspective of the commercial property as well as residential properties. 98 

Steve Ring (Molly’s husband), 1455 Rose Place 99 
Mr. Ring concurred with previous comments; however, he expressed additional concern that the 100 
proposed INTERIM USE would continue the long-term visual pollution the residents had been 101 
experiencing that was well beyond City Code acceptance and application; impacting the value of 102 
their homes. Mr. Ring noted the recent efforts of Mr. Albrecht and Mr. Wicklund in cleaning up 103 
the property prior to this requested action; however, he expressed concern that this may not be a 104 
long term effort; and requested that the City ensure residential property owners that, in the 105 
future, they would move to enforce all other City Code related to this property; and noted that 106 
Mr. Albrecht has a commercial business several parcels down from this parcel. 107 

Mr. Ring expressed concern with the physical location and height of his property at 1455 Rose 108 
Place; and suggested another two feet (2’) added to the height of the existing fence to better 109 
shield their property. Mr. Ring sought to reach an accommodation with the property owner and 110 
lessee; and suggested that the offer proposed by Mr. Albrecht at the open house to plant trees on 111 
residential properties may be a better screening solution. 112 

Tony Mickelsen, 1463 Rose Place 113 
Mr. Mickelsen expressed frustration in over eight (8) years of attempting to work with Roseville 114 
Code Enforcement staff on areas of concern, including issues of rubbish and noise; declining 115 
property values; inconsistencies of this property owner to comply with City Code; and the 116 
inability of staff to find resolution, and appearing to be more pro-business than pro-residential 117 
properties. Mr. Mickelsen expressed his resentment and disappointment with such appearances. 118 
Mr. Mickelsen stated that he wished to work with the property owner and lessee, and was 119 
supportive of small businesses in the community and their impact to the City’s tax base; 120 
however, he asked that if they were consistently not in compliance with City Code, they 121 
eventually brought property values down. Mr. Mickelsen concluded by stating that the codes 122 
were already on the books, and asked that the City enforce them. 123 

Chair Doherty closed the Public Hearing at 7:25 p.m.  124 

Discussion among Commissioners and staff included fence setbacks of twenty feet (20’) and 125 
setbacks of storage at twenty feet (20’) from that fence for commercial areas; proposed existing 126 
fence location part of the legacy of the property; past application of Comprehensive Plan 127 
amendment geared toward this stretch of property along County Road C and adjacent residential 128 
properties south of that industrial property and ongoing challenges to maintain vegetative 129 
screening; and proposed rear yard setback respective to outdoor storage on a property zoned to 130 
not allow such outdoor storage and requirements for buildings set back one hundred feet (100’) 131 
from residential and abutting property lines for Light Industrial uses, with parking required to be 132 
forty feet (40’) from that property line and screened from residential properties. 133 

Further discussion included the ongoing code compliance issues with this property and inability 134 
to enforce them based on current code, and rationale for this INTERIM USE process to establish 135 
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certain requirements and a remedy to revoke the approval if noncompliant, while attempting to 136 
retain the small business use; submission of the property owner’s site plan for verification of the 137 
intent of the INTERIM USE; and rationale for the five-year provision based on the natural 138 
expiration for approval or removal of outdoor storage before that point, but providing the 139 
applicant with the ability to benefit from their capital improvements on the site. 140 

Additional discussion included the INTERIM USE specifically tied to the user, not the property; 141 
engineering complications in requiring a two-foot extension to the existing fence; lack of fence 142 
height limitations in industrial areas, with a minimum of eight feet (8’) or whatever is necessary 143 
to screen outdoor storage on site; type of materials of existing fence; and suggestions for revised 144 
language of several conditions and impacts of those revisions. 145 

At the request of Member Gottfried for the record and for the benefit of the applicant, Mr. Lloyd 146 
clarified the repercussions or consequences of revocation if conditions of the approved Interim 147 
Use were not met; with any resulting court action costs borne by the owner. 148 

Further discussion included language of Condition E for location of the proposed vegetative 149 
screening; history of the property owner not maintaining vegetation; staff determination, with an 150 
arborist and/or landscape planner and the applicant, for the best location for the vegetative 151 
plantings; and a preferred date for completion of its installation; and determination that 152 
Condition A addressed materials related to the business, not other vehicle storage. 153 

MOTION 154 
Member Wozniak moved, seconded by Member Doherty to RECOMMEND APPROVAL 155 
of the outdoor storage of irrigation supplies at 1450 County Road C as an INTERIM USE 156 
for MIDC, based on the comments and findings of Sections 4-6 and the conditions of 157 
Section 7 of the Request for Planning Commission Action o May 5, 2010; amended as 158 
follows: 159 

• Condition A: language revised to limit outdoor storage to business-appropriate vehicles, 160 
equipment and materials; 161 

• Condition E – modify to read: “The property owner shall work with City staff to develop 162 
and implement a vegetative screen planting plan for the area between the southern 163 
property line and the proposed storage area; with City staff to determine a reasonable date 164 
for development of a timeline for completion prior to this action coming before the City 165 
Council.” 166 

• Add an additional Condition: 167 
o “The property owner shall be responsible for permanent maintenance of the vegetative 168 

screening.” 169 

Member Wozniak moved to extend the height of the existing privacy fence nearest the property 170 
line from the existing eight feet (8’) to a height of ten feet (10’) to protect residential property 171 
owners; with the motion dying due to the lack of a second; and ultimately withdrawn by the 172 
maker of the motion. 173 

Chair Doherty spoke in opposition to such a motion based on engineering requirements for 174 
raising the fence without having to install a new fence. 175 

Member Cook spoke in opposition to the proposed fence-height amendment, while sympathizing 176 
with the landowners, and opined that he would prefer to see the money put into plantings that 177 
would sufficient screen the commercial property from adjacent residential properties. 178 
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Ayes: 6 179 
Nays: 0 180 
Motion carried. 181 
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EXTRACT OF MINUTES OF MEETING OF THE 
CITY COUNCIL OF THE CITY OF ROSEVILLE 

Pursuant to due call and notice thereof, a regular meeting of the City Council of the City 1 
of Roseville, County of Ramsey, Minnesota, was held on the 24th day of May 2010 at 6:00 p.m. 2 

The following Members were present: ____________; 3 
and the following Members were absent: ____. 4 

Council Member Klausing introduced the following resolution and moved its adoption: 5 

RESOLUTION NO. ______ 6 
A RESOLUTION APPROVING OUTDOOR STORAGE OF IRRIGATION 7 

EQUIPMENT AND MATERIALS AT 1450 COUNTY ROAD C AS AN INTERIM USE IN 8 
ACCORDANCE WITH §1013.09 OF THE ROSEVILLE CITY CODE  9 

(PF10-014) 10 

WHEREAS, Joy Albrecht owns the property at 1450 County Road C and supports the 11 
application by Minnesota Irrigation Distribution Center, Inc (MIDC). for approval of the 12 
proposed INTERIM USE; and 13 

WHEREAS, the subject property is legally described as: 14 

Registered Land Survey 070, the E 18O feet of the W 36O feet of Tract D 15 
PIN: 10-29-23-21-0037 16 

WHEREAS, the applicant seek approval of the outdoor storage of irrigation supplies and 17 
equipment as an INTERIM USE; and 18 

WHEREAS, the Roseville Planning Commission held the public hearing regarding the 19 
proposed INTERIM USE on May 5, 2010, voting 6-0 to recommend approval of the use based 20 
on the comments and findings of the staff report prepared for said public hearing; and 21 

WHEREAS, the Roseville City Council has determined that approval of the proposed 22 
INTERIM USE will not result in adverse effects on the public health, safety, and general 23 
welfare, and that it will not impose additional costs on the public if it is necessary for the public 24 
to take the property in the future; 25 

NOW THEREFORE BE IT RESOLVED, by the Roseville City Council, to APPROVE 26 
the proposed outdoor storage as an INTERIM USE in accordance with Section §1013.09 of the 27 
Roseville City Code, subject to the following conditions: 28 

a. Vehicles, equipment, and other materials stored outdoors shall be limited to items 29 
(like delivery vehicles, skid steer loaders, PVC pipe, coiled polyethylene pipe, 30 
valve control boxes, etc.) used in MIDC’s business; 31 
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b. Stacks of materials shall be neat and orderly, shall not exceed 6 feet in height, and 32 
shall be generally located as shown on the site plan reviewed with the INTERIM 33 
USE application; 34 

c. Sheds and other portable storage containers or trailers used for the same purpose 35 
shall not be allowed; 36 

d. The proposed cedar fence shown on the site plan along the northern boundary of 37 
the property shall be located at or behind the front building setback line; 38 

e. The property owner shall work with City staff to develop and implement a 39 
vegetative screen planting plan for the area between the southern property line 40 
and the proposed storage area by _______, 2010; 41 

f. The property owner shall be responsible for permanent maintenance of the 42 
vegetative screening; and 43 

g. This approval shall expire on May 31, 2015 or upon the discontinuation of the 44 
outdoor storage use or the departure of the present irrigation supply business, 45 
whichever comes first. The outdoor storage use shall only be continued beyond 46 
May 31, 2015 with renewed approval of the interim use; application for renewal 47 
should be made by April 1, 2015 to ensure that a renewed approval may be 48 
granted prior to May 31, 2015. 49 

The motion for the adoption of the foregoing resolution was duly seconded by Council 50 
Member ________ and upon vote being taken thereon, the following voted in favor: _________; 51 
and _____ voted against. 52 

WHEREUPON said resolution was declared duly passed and adopted. 53 
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Resolution – Albrecht/Minnesota Irrigation Distribution Center (PF10-014) 

STATE OF MINNESOTA ) 
) ss 

COUNTY OF RAMSEY ) 

 I, the undersigned, being the duly qualified City Manager of the City of Roseville, 
County of Ramsey, State of Minnesota, do hereby certify that I have carefully compared the 
attached and foregoing extract of minutes of a regular meeting of said City Council held on the 
24th day of May 2010 with the original thereof on file in my office. 

 WITNESS MY HAND officially as such Manager this 24th day of May 2010. 

 ______________________________ 
 William J. Malinen, City Manager 

(SEAL) 



 
REQUEST FOR COUNCIL ACTION 

 DATE: 5/24/2010 
 ITEM NO:            12.b  

Department Approval: City Manager Approval: 

Item Description: Appeal of the administrative ruling that the Single-Family Residence (R-
1) District does not regulate community gardens 
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1.0 REQUESTED ACTION 1 
Based on the appeal, review whether Planning Division staff appropriately interpreted the 2 
regulations and intent of the zoning code pertaining to community gardens in the R-1 3 
district. 4 

Appeal Timeline 5 
• Appeal received: April 27, 2010 6 
• Thirty-day appeal hearing deadline, May 27 2010 7 
• Staff report prepared: May 19, 2010 8 
• Anticipated City Council action: May 24, 2010 9 

2.0 BACKGROUND 10 

2.1 North Como Presbyterian Church has plans to implement a “community garden” on its 11 
property at 965 Larpenteur Avenue. In preparation for the community garden, church 12 
representatives inquired about what process was necessary to receive approval for such a 13 
project; initial communication between North Como Presbyterian Church representatives 14 
and Planning Division staff began in mid- to late March. Planning Division staff 15 
indicated that a community garden is not regulated by the zoning code and does not 16 
require specific approval. A letter, included with the attached appeal materials, was later 17 
provided to church representatives confirming that no approvals were required. 18 

2.2 A neighboring property owner subsequently submitted the attached appeal of staff’s 19 
determination that community gardens are not regulated by the zoning code. Section 20 
1015.04C (Appeals) of the City Code specifies that the Board of Adjustment and Appeal, 21 
which is a role of the City Council, must hold a hearing within 30 days of the appeal to 22 
review the information considered in the formulation of the administrative ruling that is 23 
the subject of the appeal. In this case, after considering the rationale for Planning 24 
Division staff’s interpretation of the zoning code as well as the appeal, the City Council 25 
is tasked with determining whether Planning Division staff properly interpreted the intent 26 
of the zoning code. 27 

2.3 If the City Council believes that Planning Division staff erred in its administration of the 28 
zoning code, the Council should also discuss and determine: 29 

a. Whether a community garden may be allowed in the R-1 district; and, if so 30 

b. What process is required to allow a community garden in the R-1 district. 31 

Margaret.Driscoll
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2.4 Section 1015.04C of the City Code specifies that the only “evidence” that is to be 32 
provided to the City Council for the purpose of deciding on an appeal is the appeal itself 33 
and that information which contributed to the ruling which is the subject of the appeal. 34 
This ordinance does, however, give the City Council the discretion to seek additional 35 
information or clarification. The intent of this provision, is that the City Council receive 36 
and review only the information reviewed by staff, the nature of staff’s analysis 37 
culminating in the decision being appealed, and the appeal. To allow the unrestricted 38 
inclusion of additional information is to invite the parties on one or both sides of the 39 
appealed issue to introduce new topics which broaden and dilute the original ruling. City 40 
staff is aware that representatives of North Como Presbyterian Church, the appellant, and 41 
perhaps other members of the public are interested in providing more information and 42 
clarification of the issues beyond what has been provided to the City Council for review. 43 

3.0 STATE STATUTES AND CASE LAW 44 
The appellant identified several State Statutes and other legal implications in support of 45 
the appeal; the City Attorney has prepared a memorandum, included with this staff report 46 
as Attachment B, addressing these legal issues. The appeal also raised several questions 47 
pertaining to the R-1 zoning regulations; these will be addressed in the following 48 
paragraphs. 49 

4.0 ZONING AND REGULATED/UNREGULATED USES 50 

4.1 First, neither the Comprehensive Plan nor the City Code discusses gardens of any kind 51 
beyond general references which merely acknowledge their presence and limit the 52 
machinery used in them to household-scale rototillers and the like. Zoning codes are 53 
established to regulate the development of land uses to protect the public health, safety, 54 
and general welfare, and Euclidean (i.e., use-based) zoning codes like Roseville’s are 55 
often intended and interpreted to prohibit uses which are not included in a list of uses 56 
associated with a given zoning district. This convention serves to obviate the question of 57 
whether, say, a metal foundry may be established on an R-1 property; a metal foundry is 58 
not in the list of allowed uses and, consequently, would not be permitted. Reliance on a 59 
Euclidean list of allowed uses is not a perfect system, however; for example, the list of 60 
uses allowed in Roseville’s business districts includes auto parts stores, battery stores, 61 
and candy stores among others, but cellular phone stores are not in the list. Despite the 62 
omission of cell phone stores from the list of accepted uses in business districts, they are 63 
considered to be permitted uses. This is meant to illustrate the fact that mere exclusion 64 
from the list of allowed uses does not necessarily mean that a use is or ought to be 65 
prohibited. 66 

4.2 The church and preschool uses on the subject property are regulated by the zoning code 67 
as conditional uses; because these uses predate Roseville’s conditional use regulations, 68 
they are considered legal, nonconformities and, as such, the church and preschool may 69 
continue to operate without requiring formal approval as conditional uses. The annual, 70 
temporary State Fair park-and-ride facility on the church property is not a church use, 71 
despite utilizing the church’s parking lot. Given the great intensity of the traffic 72 
generated by park-and-ride facilities during the State Fair, such a use would not be 73 
allowed on an R-1 property but for the fact that it was carefully reviewed for this location 74 
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(among others) and approved as an interim use with several operational conditions to 75 
minimize the potentially harmful impacts. 76 

4.3 Any newly-proposed use identified by a zoning district as an accessory or permitted use 77 
must simply be allowed through the applicable administrative processes. Likewise, a 78 
proposed use which is designated as a conditional use in a zoning district may only be 79 
allowed through the formal conditional use review and approval process. More 80 
contemporary uses which may not have been anticipated (and are not identified) by the 81 
zoning code are regularly brought to the attention of Planning Division staff; if staff 82 
believes that such uses are consistent with the intent of the particular zoning district but 83 
could have significant adverse impacts on surrounding properties, the appropriate course 84 
of action is to amend the zoning code to identify the new use as a conditional use and 85 
then to seek the required conditional approval. Conversely, and contrary to an assertion 86 
made in the appeal, City staff certainly may not arbitrarily require that a new use seek 87 
conditional approval if the use is believed to be consistent with the purpose of the 88 
applicable zoning district and to be similar in nature (or have potential impacts that are 89 
comparable) to other uses permitted in the same zoning district. The purpose statement of 90 
the R-1 zoning district is as follows: 91 

The R-1 District is designed to be the most restrictive of the residential districts. The intent is to 92 
provide for a residential environment of predominantly low to moderate density one-family detached 93 
residential structures along with other residentially related facilities that serve the residents in the 94 
district or local neighborhood. [The purpose statement continues with more information about 95 
maximum residential densities and additional requirements for specified conditional and permitted 96 
uses.] 97 

4.4 In addition to the land uses that are specifically regulated by the R-1 zoning district’s use 98 
list and the unanticipated uses that are not in the list, several structures and other features 99 
or uses which are commonly found in neighborhood settings are omitted from the list 100 
because they are not regulated. Although people may fall off of playground sets, drown 101 
in koi ponds, be injured by collapsing pergolas, or be pierced by thorn-bearing shrubs, 102 
uses and features of this sort are not regulated because they don’t normally pose any risk 103 
to the public health, safety, and general welfare. Planning Division staff has determined 104 
that the same is true of well-maintained vegetable gardens, whether of a personal or 105 
community scale. 106 

4.5 Significant stress is given by the appellant to the point that a community garden is 107 
identical to an agricultural or farming use and that Planning Division staff has recklessly 108 
overlooked this fact. Planning Division staff agrees that gardening at any scale is an 109 
inherently agricultural activity and, for this very reason, disagrees with the notion that a 110 
community garden cries out for regulation as a conditional use simply because it is a kind 111 
of agricultural activity. Whether “community garden”, “urban agriculture”, or some other 112 
terminology is used to describe the activity, the nature of the use remains the same. A 113 
community garden may well be larger than a typical private, suburban garden, but it is 114 
nonetheless the activity of a group of people who are exercising careful, intentional 115 
stewardship of a relatively small area of land for their own enjoyment or for the 116 
charitable benefit of others in the community at a scale which falls far short of anything 117 
that would resemble commercial “farming” or industrial “agriculture”. 118 

4.6 The appeal alternatively insists that the proposed community garden is a home 119 
occupation and that City staff is failing to recognize and regulate it as such. Despite the 120 
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statement in footnote number 13 of the appeal letter, Planning Division staff does not find 121 
room for legitimate debate about whether a church achieves the status of a residential 122 
dwelling by virtue of it being a “house of God.” While the church is indeed in a 123 
“residential” zoning district, the church plainly is not a residence, and therefore is not 124 
subject to the regulations pertaining to home occupations. What’s more, zoning codes 125 
must treat similar uses equitably without regard to what zoning district they’re in, rather 126 
than treating diverse uses similarly simply because they’re in the same zoning district, as 127 
the appellant seems to suggest in the same footnote. 128 

4.7 As further evidence that the proposed community garden is a commercial venture of the 129 
sort which is anathema to the neighborhood setting, the appeal points to the proposed 130 
sign. Signs certainly can serve a commercial, advertising function, but they can also 131 
merely identify something – like at least one home in Roseville which has a small, 132 
personal vineyard with a sign posted in the yard, naming the vineyard. Signs are 133 
regulated by the zoning code and, even though the proposed sign likely is not intended to 134 
increase the business of the community garden, a new sign on the subject property will 135 
have to comply with the applicable zoning requirements. 136 

5.0 ZONING AND QUASI-PUBLIC USES 137 

5.1 Notwithstanding the preceding discussion, there is room for debate as to whether the 138 
proposed community garden is an unregulated activity by the private, church community 139 
or whether it would fall under the regulations pertaining to public and quasi-public uses. 140 
On one hand, the church’s explicit intent for the community garden is that it would be 141 
another expression of the congregation’s ministry: helping to grow and provide produce 142 
for food shelves and community members. On the other hand, the proposed community 143 
garden can be seen as a low- or moderate-impact quasi-public use as defined below: 144 

Low-impact quasi-public uses: 
a. Are sponsored by a quasi-public 145 

organization; 146 
b. Have minor impacts in terms of: 147 

1. Traffic generation; 148 
2. Hours of operation; 149 
3. Activities conducted; and 150 
4. Light or noise generated; 151 

c. Require no more than: 152 
1. 10 employees; or 153 
2. 15 parking spaces; 154 

d. Must not involve: 155 
1. Retailing; 156 
2. Wholesaling; or 157 
3. Warehousing of materials other 158 

than normal office supplies; 159 
e. Render services which are essentially 160 

public 161 

Moderate-impact quasi-public uses: 
a. Are sponsored by a quasi-public 162 

organization; 163 
b. Have moderate impacts in terms of: 164 

1. Area requirements; 165 
2. Traffic generation; 166 
3. Parking requirements; 167 
4. Hours of operation; 168 
5. Number of employees; and 169 
6. Light or noise generated; 170 

c. Require more than: 171 
1. 10 employees; or 172 
2. 15 parking spaces 173 

d. Must not involve: 174 
1. Retailing; 175 
2. Wholesaling; or 176 
3. Warehousing of materials other 177 

than normal office supplies; 178 
e. Render services which are essentially 179 

public 180 

5.2 If the proposed community garden is determined to be a quasi-public use, more or less 181 
separate from the church use, the question remains as to the level of impact of the 182 
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activity; “low-impact” quasi-public uses are permitted in the R-1 district, whereas 183 
“moderate-impact” quasi-public uses require approval as conditional uses. Planning 184 
Division staff believes that the proposed community garden falls short of the definition of 185 
“moderate-impact” based on the following findings: 186 

a. A community garden which is not organized by the City may be viewed as a 187 
quasi-public activity, although the church sponsor is a private organization. 188 

b. Area requirements: The proposal includes about 25 proposed gardening plots in 189 
roughly 9,000 square feet, which is a little larger than 5% of the overall property. 190 

Traffic generation: Assuming that everyone would drive the site, one could 191 
expect vehicles corresponding to all 25 plots to converge on the property at the 192 
same time only on rare occasions. The rest of the growing season would likely see 193 
each of those 25 vehicles at the site more sporadically, perhaps once or twice each 194 
week, when the individual gardeners are able to make time to tend their respective 195 
plots. 196 

Parking requirements: Parking spaces would not be required to accommodate 197 
such a low level of traffic. This is not unlike some City parks with playground 198 
equipment, picnic tables, walking trails, and other recreational space; all of these 199 
features draw people to the park, but no parking spaces are required or provided. 200 
Users of such a park either walk or park on the street, but the church has a parking 201 
lot which could accommodate some of the people driving to the property. 202 

Hours of operation: Aside from construction activities, home occupations, and 203 
Shopping Center districts (with grocery stores and other “24-hour” uses), the City 204 
Code does not regulate hours of business, institutional, or household activities. 205 
Nevertheless, Planning Division staff would anticipate the gardening work to be 206 
limited to the daylight hours during the growing season. 207 

Number of employees: A community garden as proposed is not a commercial or 208 
business venture so it would have no employees, although one could debate 209 
whether the gardeners (or volunteers in another quasi-public activity elsewhere) 210 
are to be considered “employees” in the analysis of whether a given quasi-public 211 
use qualifies as moderate or low impact. 212 

Light or noise generated: Any lights that may be installed would be subject to 213 
pertinent City Code regulations. And aside from occasional rototiller use and the 214 
potential for children playing and gardeners conversing from their plots several 215 
yards apart, a community garden should not be expected to generate excessive 216 
levels of noise. 217 

c. The participation guidelines for an existing 120-plot community garden at Oasis 218 
Park indicate that gardeners should park in the nearby parking lot. The paved 219 
parking area is about 60 feet wide by 150 feet deep; according to the standard 220 
requirements for parking areas, this would allow for 30 parking spaces. If this 221 
ratio of 1 parking space for every 4 plots is applied as a parking “requirement”, 222 
the proposed community garden would need about 7 parking spaces. 223 

d. Although a nominal fee would be collected in connection with the garden plots, 224 
the fee would help to cover the costs of equipment, water use, and so on. The 225 
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plot-reservation fees would not constitute a meaningful revenue stream for the 226 
church, nor is the produce intended for commercial or business purposes. For this 227 
reason, Planning Division staff does not anticipate any retailing, wholesaling, or 228 
warehousing activities connected to the proposed community garden. 229 

e. “Community gardening” would seem apt to fit the description of an essentially-230 
public activity. 231 

5.3 As noted above, a community garden already exists in Roseville at Oasis Park. It has 232 
been operated by Roseville’s Parks and Recreation staff in this location for at least 20 233 
years, it is approximately 4 or 5 times the size of the proposed community garden, and it 234 
shares a property line with five single-family residences. Neither Roseville’s Parks and 235 
Recreation staff nor Code Enforcement staff members have received a single complaint 236 
regarding nuisances generated by the community garden at Oasis Park. This track record 237 
further suggests that the impacts of even a 35,000 square-foot/120-plot community 238 
garden can be something less than “moderate”. 239 

5.4 To address nuisance situations, should they arise, Chapter 407 (Nuisances) of the City 240 
Code establishes the authority and procedures for Code Enforcement staff to correct 241 
and/or abate nuisances as necessary. 242 

6.0 FUTURE IMPLICATIONS 243 

6.1 Section 1013.01 (Conditional Uses) of the City Code requires the Planning Commission 244 
and City Council to consider the following specific criteria when reviewing a conditional 245 
use application: 246 

• Impact on traffic; 247 

• Impact on parks, streets, and other public facilities; 248 

• Compatibility of the site plan, internal traffic circulation, landscaping, and 249 
structures with contiguous properties; 250 

• Impact of the use on the market value of contiguous properties; 251 

• Impact on the general public health, safety, and welfare; and 252 

• Compatibility with the City’s Comprehensive Plan. 253 

Borrowing from the analyses discussed in previous sections of this report, Planning 254 
Division staff has found that community gardens have, and could be expected to have, 255 
negligible adverse impacts on traffic; parks, streets, and other public facilities; and the 256 
general public health, safety, and welfare. Further, Planning Division staff believes that 257 
the proposed community garden is compatible with schools, churches, and other uses 258 
intended for properties such as this that are guided by the Comprehensive Plan for 259 
Institutional land uses. And staff is unaware of any formal market studies which suggest 260 
that community gardens have negative impacts on residential property values. The 261 
remaining, unevaluated criterion pertains to the compatibility of the layout and activities 262 
on the site with contiguous properties; staff’s original determination that a community 263 
garden is not a regulated use is evidence that a community garden is believed to be 264 
compatible with a neighborhood setting. 265 

The preceding paragraph is an indication that Planning Division staff has found that the 266 
potential negative impacts of community gardens are slight enough that the standard 267 
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conditional use criteria do not offer any meaningful help in identifying and mitigating 268 
such impacts. If the City Council believes that community gardens need to be regulated 269 
as conditional uses (either specifically as community gardens or as moderate-impact 270 
quasi-public uses), Planning Division staff would request that the Council identify other 271 
criteria that may be more helpful in addressing potentially negative impacts. 272 

6.2 Another church in a different part of Roseville has independently inquired about whether 273 
vacant space on its lot may be used for a community garden. Planning Division staff 274 
informed the pastor of that church that the zoning code doesn’t regulate such uses, but 275 
advised waiting to implement a community garden until the City Council has acted on the 276 
current appeal. 277 

6.3 Finally, while the proposed community garden has been, and must be, evaluated in the 278 
context of the current zoning regulations, consideration of the ongoing zoning code 279 
update is also important. Drafts of zoning district regulations dating back to January, 280 
prior to City staff’s awareness of North Como Presbyterian Church’s proposal, have 281 
identified community gardens as permitted uses on institutional properties, and the draft 282 
definition of a community garden is, interestingly, the same as is utilized by the City of 283 
Cleveland, Ohio; to wit: 284 

An area of land managed and maintained by a group of individuals to grow and harvest food crops 285 
and/or non-food, ornamental crops, such as flowers, for personal or group use, consumption or 286 
donation. Community gardens may be divided into separate plots for cultivation by one or more 287 
individuals or may be farmed collectively by members of the group and may include common areas 288 
maintained and used by group members. 289 

Of course, these are only draft ordinances which have not been approved, but they serve 290 
to indicate that City staff has been considering the role of community gardens and how 291 
they may be more formally incorporated into Roseville’s zoning regulations. 292 

7.0 RECOMMENDED ACTION 293 
After considering the rationale for Planning Division staff’s interpretation of the zoning 294 
code as well as the appeal, the City Council is tasked with determining whether Planning 295 
Division staff properly interpreted the intent of the zoning code. If the City Council 296 
believes that Planning Division staff erred in its administration of the zoning code, the 297 
Council should also discuss and determine: 298 

a. Whether a community garden may be allowed in the R-1 district; and, if so 299 

b. What process is required to allow a community garden in the R-1 district. 300 

Prepared by: Associate Planner Bryan Lloyd (651-792-7073) 301 
Attachments: A: Appeal letter (including the original 

staff ruling) 
B: City Attorney memorandum 

C: NCPC response to the appeal 
D: Supplemental information and public comment 
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"Affected Neighborhood" petition addresses

DISCLAIMER: This map is neither a legally recorded map nor a survey and is not intended to be used as one. This map is a compilation of records, information and
 data located in various city, county, state and federal offices and other sources regarding the area shown, and is to be used for reference purposes only.

SOURCES: Ramsey County (March 31, 2010), The Lawrence Group;March 31, 2010 for County parcel and property records data; March 2010 for commercial and
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(Emails are grouped by author and then ordered chronologically) 

Re: North Como Presbyterian Church 1 
Mon 4/19/2010 4:31 PM 2 
From: Marilyn Salay 3 
To: Bryan Lloyd, Pat Trudgeon, Thomas Paschke 4 

Hello.  I own a home directly across from North Como Church where these "community 5 
gardens" are being planned. 6 

I am very frustrated and disappointed in both the "church" and the "City of Roseville" for 7 
permitting such a unsuitable location for such a project. 8 

I would list all the negatives but professionally you should be aware of the con's since that is you 9 
as a city employees are getting paid to do.  I do feel it indeed a "noble" project but not a good fit 10 
to the location.  The church has not invited the neighbors to the table to inform them as to what 11 
they propose.  They have no interest whatsoever is being a good neighbor since they do not live 12 
there in the nearby area to this "garden".  And a huge factor is Chatsworth and Larpenteur is a 13 
busy intersection enough.  Trying to enter on to Larpenteur is difficult  with 2 lanes of traffic 14 
both ways, bicycles traveling and people walking the sidewalks.  As persons tend these gardens I 15 
can anticipate their children running about and a accident waiting to occur( which for the 16 
records, please note  for future reference.) 17 

I deplore the church for the lack of being "neighborhood-friendly" and I also fault the city for not 18 
wishing to get involved in this 'neighborhood" proposal for the betterment of all residents 19 
involved. Yes, I am aware of your ordinances, etc, but  given the scope and location of this 20 
garden this is not in the neighborhood interest which as a city you should be involved. 21 

The neighborhoods I have spoke with feel strongly about this issue and will proceed as necessary 22 
to make our concerns known to the council, thru the media, etc.   23 

And one last item, I feel it is the City's responsibility to provide public gardens---not the 24 
churches. Again, why do we pay taxes to the city as to the best of my knowledge the church pays 25 
none!!! I do recall years ago when a "garden" for the public was offered off Larpenteur between 26 
Dale and Rice.  Maybe if the city would take on these "public" ventures, churches would not feel 27 
the need. 28 

Wake up Roseville!! 29 

With respect, 30 
Marilyn 31 

North Como Community Gardens 32 
Mon 5/11/2010 4:05 PM 33 
From: Marilyn Salay 34 
To: Bill Malinen, Bryan Lloyd 35 

I am writing to express my disappointment with the City relative to allowing these Communinity 36 
Gardens to be placed in a residential neighborhood area.  I did speak with Mr. Bryan when I first 37 
learned ot the project and he indicated it was mostly for charitable purposes (food shelf)  and 38 
there is no charge for the plots.  Either Mr. Bryan is not honest or upfront about this proposal or 39 
the church is not truthful to him.  I attended both meetings and was very dismayed about the 40 
church's not involving the neighborhood regarding this project all along (as they said they 41 
followed this one guide and the first step on this guide was to involve the neighborhood.  Also I 42 
emailed Mr. Bryan but no courtesy reply. Obviously Mr. Bryan as City Planner is biased and  43 
very supportive of the church--with no regard to neighbor's input.  44 

Attachment D

Page 1 of 17



I know the neighbor's well and many, many people are very frustrated and one gal even 45 
suggested having the TV stations investigative reporters come out and expose this to all.  Most of 46 
the church committee members and I would even say lots of the gardeners signing up are not 47 
residents.   48 

So my question is simple:  Is the City here to serve a "special interest" group or are they to 49 
address and serve what is best for neighborhoods which ultimately translate into community?   50 

I strongly urge Roseville to make an administrative decision to require the church to obtain a 51 
Conditional Use Permit which indicates neighbors would have the opportunity to be heard.  That 52 
is all we are asking for our "freedom of speech" when and it does directly affect us as a 53 
neighborhood.  Why are we being discriminated against.  The church seems to have all the say.   54 

And yes, they did have 2 weekend meetings for us which we had to notify persons.  They only 55 
gave out fliers to a very few.  Plus they meetings were simply to indicated they "asked" for our 56 
concerns.  The meetings were held by the committee which I strongly feel need to be conducted 57 
by the city for fairness to both sides.  58 

I urge the city as a governing body "for the people" meaning church and neighbors as well to 59 
have them obtain a Conditional Use Permit and do what is right!! 60 

Respectfully submitted,  61 
Marilyn Salay 62 

Re: North Como Community Gardens 63 
Fri 5/14/2010 3:54 PM 64 
From: Bill Malinen 65 
To: Marilyn Salay, Bryan Lloyd 66 
cc: Pat Trudgeon 67 

Ms. Salay: 68 

Thank you for email. We certainly received your previous email and have included it in our 69 
file.  As it seemed that you were sharing your concerns on the community garden issue and 70 
did not have any specific questions for us to respond to, Mr. Lloyd did not respond directly to 71 
you.  As a courtesy, we should have acknowledged your email, for which I apologize. It is 72 
unfortunate that you take a lack of response from Mr. Lloyd as indicative of bias on the city's 73 
part.  I can attest that is not the case. 74 

I can unequivocally state that the City and city staff does not serve "special interests" over 75 
citizens and neighborhoods.  Quite simply, our zoning staff is guided by the Roseville Zoning 76 
Code.  The Zoning Code does not specifically regulate "community gardens" .  Instead, the 77 
City needs to determine whether the proposed use of the church land as a community garden 78 
is a "moderate impact quasi-public use" or a "low impact quasi-public use".  Staff review, 79 
based on the information given to the City from the church, believes that it qualifies as a 80 
"low impact quasi-public use" as defined by the code. 81 

Given the information you and Mr. Leiendecker have given the city, we will be discussing 82 
the matter again with North Como Presbyterian Church to verify the extent of the use. 83 

As you know, due to the pending appeal, the decision will ultimately be decided by the City 84 
Council.  It should be pointed out that if a decision is made to require a conditional use 85 
(because it is determined to be a moderate impact quasi-public use), that does not mean that 86 
the community garden will be prohibited.  The conditional use process thru public comment 87 
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and criteria established by the city code will allow for the City to approve the use subject to 88 
certain conditions. 89 

Thank-you again for your comments. We take them seriously and will continue to look at the 90 
matter.  The appeal will be held at the City Council meeting on Monday, May 24th.  The City 91 
has mailed out notices to all the petition signers for the appeal, which you have hopefully 92 
already received. 93 

North Como Presbyterian Church 94 
Sun 5/2/2010 4:30 PM 95 
From: Dorothy Ashley 96 
To: [submitted to City staff via website form] 97 

I understand the City of Roseville has agreed to allow NCPC to have a community garden on our 98 
residential street.  Who can I talk to about my concerns about the city's decision?  My husband 99 
and I are very upset about the church's plan.  Thanks. 100 

Re: North Como Presbyterian Church 101 
Mon 5/3/2010 9:00 AM 102 
From: Bryan Lloyd 103 
To: Dorothy Ashley 104 

Hi, Mrs. Ashley. 105 

Let me begin by explaining that the City didn't really "agree" to allow NCPC to have a 106 
community garden. The fact is that Roseville's zoning staff (myself included) made the 107 
determination that the kind of community garden that NCPC is proposing is not regulated by 108 
the zoning code. This means that community gardens are sort of like tree houses, koi ponds, 109 
or pergolas in the sense that they aren't specifically addressed or regulated by the zoning 110 
code, but they're the kind of things that are commonly found in neighborhood settings. NCPC 111 
was told that they could proceed with their community garden, but they didn't need to seek 112 
permission for it in the first place. (It's worth pointing out that the proposed garden shed and 113 
compost bin are regulated and will have to exist within those regulations when and if they're 114 
installed.) 115 

If you'd like to talk with somebody about your concerns, you can talk to me or the City 116 
Planner, Thomas Paschke (thomas.paschke@ci.roseville.mn.us or 651-792-7074), or the 117 
Community Development Director, Pat Trudgeon (pat.trudgeon@ci.roseville.mn.us or 651-118 
792-7071). Because one of your neighbors has appealed the determination that the zoning 119 
code doesn't regulate a community garden like the one that has been proposed, you'll also 120 
have the opportunity to share your concerns with the City Council when they take up the 121 
issue to make a ruling on the appeal. We don't yet know when this issue will be on a City 122 
Council agenda, but it'll be in the next 2-3 weeks; I think you can expect to receive 123 
notification of that meeting when the date has been ironed out. 124 

Regards, 125 
Bryan Lloyd 126 
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North Como Community Garden 127 
Thu 5/13/2010 7:41 AM 128 
From: Dorothy Ashley 129 
To: [submitted to Councilmember Roe via website form] 130 

We are very concerned about North Como Presbyterian Church's plan to have a community 131 
garden on their property.  Jim and I have visited several community gardens in this area and they 132 
are not visually pleasing.  We feel this will not be an enhancement to our older neighborhood.  133 
Thanks for listening. 134 

Re: North Como Community Garden 135 
Thu 5/13/2010 8:11 AM 136 
From: Dan Roe 137 
To: Dorothy Ashley 138 

Dear Mr. & Mrs. Ashley, 139 

Thank you for your feedback on the proposed community garden at North Como church. 140 

To help me understand your concerns, could you take a moment to elaborate a bit on the 141 
things you liked or did not like about the other gardens you visited, and whether including 142 
the things you liked or excluding the things you didn't like would help the case for the North 143 
Como project, in your opinion? 144 

Thanks, 145 
Dan Roe 146 

Re: North Como Community Garden 147 
Thu 5/13/2010 2:48 AM 148 
From: Dan Roe 149 
To: Dorothy Ashley 150 

Mr Roe, 151 

Thanks for your prompt reply. 152 

We visited the two gardens that were mentioned at NCPC's neighborhood meeting that 153 
was held on Saturday, May 1.  My husband and I visited the Falcon Heights Community 154 
Garden which is at the corner of Roselawn and Cleveland.  One of the good things about 155 
this garden is that is located entirely in a park.  The residential neighborhoods cannot see 156 
the garden.  One of the bad things that we saw was refuse left on the ground outside of a 157 
compost container.  Community gardens need to be tidy even though it's not the growing 158 
season.   Falcon Heights put a wire fence around the garden to help keep out animals--159 
that's a good thing.  (North Como said they do not have the money for a fence.  How can 160 
they grow anything without a fence?  My husband and I have given up growing a variety 161 
of vegetables because of the critters.) 162 

The second garden that was visited was one that is operated by an Evangelical Free 163 
Church in Maplewood.  It is located at the corner of County Road C and Hazelwood.  A 164 
Twin Cities Bible Church serves as a visual barrier between the gardens and the 165 
neighborhood to the south.  The City of Maplewood has some ballfields and a trail that 166 
serve as a barrier to the west and the southwest.  To the northeast, the City of Maplewood 167 
has a fire department building.  There are a few houses to the north and to the east that 168 
have no visual barrier to the gardens.  I talked to a neighbor who said the land was 169 
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originally a cornfield six years ago and the land was converted to the community gardens 170 
around three years ago.  He said one of the things he does not like about the growing 171 
season is that a satellite has to be provided.  NCPC did not mention a plan for bathroom 172 
facilities.  One of the key differences between this location and the North Como plan is 173 
that the NCPC gardens is surrounded by a residential neighborhood. 174 

My husband and I feel NCPC's community garden will be an eyesore.  We also agree 175 
with the points that were outlined in the appeal that was recently filed with the city. 176 

Sincerely, 177 
Dot & Jim Ashley 178 

P.S.  We also visited the Battle Creek Community Garden which is located on a Ramsey 179 
County compost site.  In our opinion, it was really ugly! 180 

Petition Signers  181 
Thu 5/6/2010 3:26 PM 182 
From: Larry Leiendecker, J.D. 183 
To: Bryan Lloyd 184 

Hi, Larry. 185 

We're preparing the brief letter to send to you, the church, and the community members 186 
identified with your appeal letter. Would you mind sending me the digital version of that table of 187 
names and addresses? Perhaps we don't have to spend the time retyping them since you've 188 
already done it. 189 

Thanks. 190 
Bryan Lloyd 191 

Re: Petition Signers Plus- more for the appeal 192 
Thu 5/6/2010 4:23 PM 193 
From: Larry Leiendecker, J.D. 194 
To: Bryan Lloyd 195 
cc: Bill Malinen 196 

Dear Bryan: 197 

Glad to help.  Attached is the list. Please note that there are a few extra signatures to add. (see 198 
attached PDF)  If you could, please add this signature page to the appeal document for the 199 
city council. 200 

Also, on another matter, I was doing some thinking about what you and I discussed 201 
yesterday.  You mentioned the scenario of 75 persons with tweezers grooming the church 202 
lawn etc.   I remember responding that it would probably not be acceptable because it is 203 
substantially an outdoor activity etc.  I think that I may have gotten too hung up on the 204 
potential nuisance aspect of the analogy. 205 

On further thought,  I think that such an instance happening regularly would be fine (albeit it 206 
would likely last all of 5 minutes).  My thinking is that grooming and landscaping type 207 
activities is something that is anticipated in a residential area or on residential land.  So, yes - 208 
even if I had friends over for a lawn mowing "experience" (I don't have 75 though) it should 209 
be fine so long as it doesn't create a nuisance to my neighbors etc.   But, this activity or land 210 
use is much different than cultivating produce for public consumption. 211 
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I suppose the scenario is analogous to when I have friends over to help catch my koi from my 212 
garden pond for the annual spring cleanout.  Its obviously a fine activity on residential land 213 
(maintenance- landscape - beautification et cetera) but if I were cultivating and then catching 214 
my koi to sell them to the public it would be a different situation altogether. And, if I were to 215 
do so on a larger scale (to provide the fish for the food shelf for instance) it most certainly 216 
would have a larger public impact and be an obvious public and commercial purpose. 217 

I guess I somewhat get lost in the church aspect of it all too.  I just think that the fact that I 218 
choose to live in my building and the church doesn't have anyone living it its building 219 
shouldn't obscure the reality that both buildings sit on land zoned R1.  The R1 rules must be 220 
applied in a uniform manner.  In this instance, the moment the word "community" is attached 221 
to the word "garden" changes the substance of the activity to one that is very public in its 222 
scope. The size is also significant 26 plots (with plans to grow to the East in year 2011)  223 
Further, the fact that the land is being leased for a price (albeit small) certainly makes the 224 
endeavor a commercial activity. 225 

So, I guess I'm back to focusing on the land use activity on R1 land - which I believe is more 226 
true to the zoning regulations and the public policy supporting them.  If you want to add this 227 
email to the appeal I would appreciate that as well. 228 

With Respect, 229 
Larry 230 

NCPC Appeal 231 
Mon 5/10/2010 9:19 PM 232 
From: Larry Leiendecker, J.D. 233 
To: Bill Malinen, Bryan Lloyd 234 

Dear Mr. Malinen and Mr. Lloyd: 235 

It has been brought to my attention that the City Parks and Rec. Department is advertising the 236 
NCPC Community Garden (see attached).  As I speak only for myself, I personally have to say 237 
that this is rather disconcerting to me. Considering that the City is now doing the advertising for 238 
the NCPC "community garden" it creates the impression that the appeal (now containing 64 239 
signatures) might be meaningless. I'm absolutely certain that this is not the impression that you 240 
or the city wishes to convey. However, others may not see it that way. 241 

But, interestingly enough it also illustrates the very point that the endeavor planned by NCPC is 242 
not your run of the mill neighborhood "garden."  Here, NCPC has put the word "community" in 243 
front of the word "garden" and plans to put a sign up on Larpenteur Avenue advertising it to the 244 
public. Now, the City is clearly doing the advertising for it as well.  245 

This planned land use activity is not a "garden" as used by the planning division's administrative 246 
determination. The moment the word 'community" was placed in front of the word "garden" the 247 
nature of the activity is obviously altered.  Now it is being advertised to the "community" by the 248 
City Parks & Rec. Department. Say what you will about the other reasons put forth in the Appeal 249 
petition, it now unmistakably appears to me that this is indeed a "moderate impact quasi public 250 
use" requiring a conditional use permit. Ord. §§ 1002.02; 1004.015. One also has to seriously 251 
wonder if it is not only "quasi public" but "public" due to City involvement in promoting it - a 252 
governmental promotion regarding land owned and operated by a religious institution no less.  253 

Here, the activity clearly involves at least 26 people; to begin with; (and remembering that 254 
"gardeners" can bring spouses and children to the community garden too - 26 can easily be 50-255 
100 persons).  The advertisement also says the planned garden will be "large." Indeed, looking at 256 
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the NCPC community garden plans, the current location of the plots allows growth to the East - 257 
toward the sunny area of the property and toward the parking area. This fact is not lost on those 258 
living in the neighborhood. It also coincides with NCPC's admitted plans to start smaller and 259 
grow in size to meet demand. (see Appeal Letter, p. 2 n. 6)(citing Kim Spear April 18, 2010 260 
email to Larry Leiendecker) 261 

Plus, let's not lose sight of the fact that the neighborhood (public) impact of the activity is 262 
amplified by the fact that NCPC is not only engaging in the activity of being a Church (an 263 
activity that today would require a CUP), it is also engaged in the activity of being a school 264 
(requiring a CUP), and a state fair parking facility (requiring a CUP).  Now it wants to lease its 265 
land to the public for the purposes of urban agriculture in an area densely populated by single 266 
family homes as well.  This causes me (and I'm sure others) to say: "Enough is Enough."  267 

Please include this email in the appeal for the City Council to review.  Plus, I encourage the City 268 
Planning Division to reverse its administrative determination on its own initiative and require 269 
that NCPC apply for a CUP for its planned land use activities. 270 

With Respect, 271 
Larry Leiendecker 272 

RE: NCPC Appeal 273 
Fri 5/14 2010 11:57 AM 274 
From: Bill Malinen 275 
To: Larry Leiendecker, J.D., Bryan Lloyd 276 

Mr. Leiendecker: 277 

Thank-you for bringing this to our attention.  The Parks & Rec. webpage reference to the 278 
NCPC garden plots has been removed.  I hope you and your neighbors have received my 279 
letter notifying you of the hearing of the appeal before the City Council on May 24th. 280 

Have a great day! 281 

RE: NCPC Appeal 282 
Fri 5/14/2010 3:28 PM 283 
From: Larry Leiendecker, J.D. 284 
To: Bill Malinen, Bryan Lloyd 285 

Dear Mr. Malinen: 286 

I appreciate your response and I trust that my emails to you (specifically those of 5-6-10, 287 
5-10-10 and today's email) have been; or will be; provided to the City Council as part of 288 
the appeal as I have requested.  I believe that, because of the subsequent conversations 289 
with Mr. Lloyd and the City promoting the NCPC "community garden," there is 290 
important information to be gleaned from these subsequent events, and my response to 291 
them, that may help clarify the NCPC matter for the City Council. 292 

In particular, the City promoting the NCPC "community garden" (that NCPC intends for 293 
the purposes of enhancing its own membership) to the general public on the city website 294 
reflects the City's clear understanding that this so-called "garden" is a public use of the 295 
land and not a private one.  I don't think we need to even discuss the Establishment 296 
Clause issue associated with the City promoting such an activity for a religious 297 
institution.  I trust that this promotion was an innocent oversight that will not likely 298 
happen again. 299 
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As far as communications with Mr. Lloyd, I believe that his belief that there are different 300 
rules for churches or schools that operate on land zoned residential (R1) from that of 301 
individuals who reside on land zoned residential (R1) is mistaken.  As I explained to him, 302 
I don't recall ever seeing any special rules for churches (or schools for that matter) that 303 
are situated on R1 land.  I also believe that state law prohibits special rules for land 304 
similarly zoned.  See Minn. Stat. § 462.357, subd. 1 (2008)("The regulations shall be 305 
uniform for each class or kind of buildings, structures, or land and for each class or kind 306 
of use throughout [a zoning] district.")  As I said in my previous 5-6-10 email to Mr. 307 
Lloyd that was copied to you: "The R1 rules must be applied in a uniform manner." (see 308 
also Appeal Letter, p.4-5, n.13) 309 

So, I'm left puzzled by the differing approaches to land use determinations by the 310 
planning division as it has always been my understanding that if I can't do something on 311 
my R1 land, then my neighbor who is similarly situated can't do it either.  Here, I think 312 
we can all agree that if I started inviting the public to share-crop (aka farm) my yard that 313 
it would not be allowed without a CUP.   However, if I am sorely mistaken about this and 314 
it is the case that I can farm my land (or allow the public to do it for me for a nominal 315 
price) without a CUP, then maybe I'll just have to start farming my land to supply the 316 
organic produce section at the nearby Rainbow grocery store.  As you know, times are 317 
tough - we could all use the extra income.  318 
;-) 319 

As I have previously explained, I am of the strong belief (and I'm not alone in this belief) 320 
that the administrative determination is clearly erroneous. If nothing else, the NCPC 321 
planned "community garden" is obviously a moderate impact quasi-public use of the land 322 
that requires a CUP under the ordinances.  Therefore, I again encourage the city planning 323 
division to reverse its administrative determination on its own initiative. 324 

As for the letters, although I cannot speak for my neighbors, I can confirm that I have 325 
personally received your letter to my address.   I suspect that my neighbors have received 326 
theirs as well. 327 

Have a great weekend, and thanks again for your following up. 328 

With Respect, 329 
Larry Leiendecker 330 

NCPC Appeal 331 
Fri 5/14 2010 4:23 AM 332 
From: Pat Trudgeon 333 
To: Larry Leiendecker, J.D. 334 
cc: Bill Malinen, Bryan Lloyd 335 

Mr. Leiendecker, 336 

Hello, we haven't met, but I am Patrick Trudgeon, Roseville's Community 337 
Development Director.  Mr. Malinen asked that I respond to you regarding the 338 
inclusion of your more recent emails about the community garden along with the 339 
appeal City Council case.   340 

We checked with the City Attorney to determine what additional information can be 341 
included and considered as part of the appeal.  The City Attorney cited City Code 342 
1015.04 (C)(3) that limits the information that will be reviewed by the City Council 343 
to only that which was considered as part of the original decision and subject to the 344 
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appeal.  We specifically asked the attorney whether we could include your May 10th 345 
email as part of the packet of information they will receive for the meeting on the 346 
24th.  The City Attorney stated that only your original appeal documents can be 347 
included in the information the Council will receive.   348 

Based on the City Attorney's direction, we cannot include your additional emails as 349 
part of the case.  However, as per the code, the Council can, at its own discretion, 350 
consider other information.  The City Council unfortunately will not be able to make 351 
that decision until they meet on the 24th. 352 

I would note that City Council members may be contacted individually through phone 353 
calls or emails.  Their contact information can be found at the city website   354 
www.cityofroseville.com 355 

Patrick Trudgeon 356 

RE: NCPC Appeal 357 
Fri 5/14/2010 10:38 PM 358 
From: Larry Leiendecker, J.D. 359 
To: Pat Trudgeon, Bill Malinen, Bryan Lloyd 360 
cc: Craig Klausing 361 

Dear Mr. Trudgeon: (Roseville City Council Members and City Attorney): 362 

The decision by the City Attorney to restrict what the City Council views is 363 
erroneous.  It is also quite disturbing.  As will be seen infra, under the City 364 
Attorney's interpretation of the city code, even the Appeal itself would be rejected 365 
as not being part of the "evidence that had previously been considered...."  366 
Because of this, I request that the City Attorney revisit and reverse this clearly 367 
erroneous determination.  I also repeat my request that my correspondence 368 
regarding the Appeal be forwarded on to the City Council for its review.  My 369 
correspondence at all times as been considered, frank, and polite while striving to 370 
illuminate the reasons for the opposition to the planning division's administrative 371 
determination.  It seems quite odd that this type of candor would be so easily 372 
rejected by those that serve the residents of the City of Roseville. 373 

Mr. Trudgeon, I trust that you will forward this email on to the City Attorney as 374 
your email did not provide me with any contact information.  I trust that the City 375 
Manager will do the same and will also forward my emails, as previously 376 
requested, on to the City Council members.  It's a simple request to be sure.  I also 377 
trust that Mayor Klausing will also forward this email on to the other City Council 378 
members.  I'm positive that the City Council will want to know that matters are 379 
being kept from its due consideration.  Even the city code (as cited by the City 380 
Attorney) says that the City Council in its "sole discretion" can review additional 381 
information if the information clarifies "information previously considered...."  So 382 
how can the City Council decide for itself (in its sole discretion) if this 383 
information is being kept from it?  Hmmm? Sounds like the City Attorney is 384 
doing the decision-making for the City Council in this regard by filtering what it 385 
sees. 386 

Nevertheless, as is clearly reflected by my emails to the City Manager regarding 387 
the Appeal, nothing in the emails (see below) conveys any new evidence.  The 388 
references to conversations with Mr. Lloyd merely reveal insight into the reasons 389 
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behind his administrative determination. The emails also convey my continued 390 
thoughts on why the administrative determination is erroneous.  This is hardly 391 
new evidence. 392 

Further, the City obviously already knew that it was promoting NCPC's so-called 393 
"community garden" on its website - pointing this fact out is not new evidence or 394 
"additional information" for the City - as the City is deemed to have already been 395 
aware of its own actions. This fact may have been new to me, but it certainly 396 
wasn't "new information" to the City.  At the same time, conversations with Mr. 397 
Lloyd that revealed the reasoning behind the erroneous determination is not new 398 
evidence either.  The City is also deemed to have been aware of the reasons 399 
behind its own decision-making.  So these matters obviously bring nothing new to 400 
the table. 401 

Mischaracterizing the subject of my emails to the City Manager - to be included 402 
with the appeal - as new or additional information beyond the scope of the 403 
administrative determination ignores that the City was already very much aware 404 
of its promotion of the NCPC "community garden" at the time of the 405 
administrative determination and was very much aware of its reasoning behind 406 
the administrative determination. So, how a citizen providing further thoughts on 407 
these very points - after the citizen becomes aware of the information that the City 408 
already knew; especially as that information pertains to the "moderate impact 409 
quasi-public use" issue that was already clearly noted in the Appeal Letter (see 410 
p.4-5) - is considered to be outside the scope of the appeal is way beyond me. 411 

Indeed, the City Attorney should revisit the language of the city code section 412 
1015.04(C)(3): 413 

 The Board of Adjustments and Appeals will reconsider only the evidence 414 
that had previously been considered as part of the formal action that is the subject 415 
of the appeal. New or additional information from the appeals applicant may be 416 
considered by the Board of Adjustments and Appeals at its sole discretion, if that 417 
information serves to clarify information previously considered by the Variance 418 
Board and/or staff. (Ord. 1347, 4-23-2007) (Ord. 1359, 1-28-2008) (Ord.1372, 7-419 
28-2008) (emphasis added) 420 

As noted, the code language "will reconsider only the evidence that had 421 
previously been considered..." does not restrict my emails concerning what the 422 
City of Roseville already knew.  What the City already knew is deemed to have 423 
already "been considered as part of the formal action."  Thus, my finding out what 424 
the City already knew and addressing it is not new evidence to the City in the 425 
least.  The same can be said for the Appeal letter itself. 426 

***Here, under the City Attorney's view of City Code 1015.04 (C)(3) even the 427 
Appeal letter (that 64 residents signed) would be excluded because it would not 428 
be "evidence that had previously been considered as part of the formal action...."  429 
The City Attorney's interpretation erroneously presumes that all subsequent 430 
correspondence concerning the appealed "formal action" is evidence that wasn't 431 
previously considered. Clearly, under the City Attorney's view, the Appeal letter 432 
because it followed the "formal action" in time, could not have been "considered 433 
as part of the formal action."  Thus, following City Attorney's line of reasoning, 434 
everything following the administrative determination, including the Appeal 435 
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itself, has to be excluded as "additional information."  The City Attorney's 436 
interpretation of the code is simply erroneous. Public commentary and relevant 437 
analysis of matters already known to the City is simply not new evidence.  438 

Now if my emails were to have included new landscaping plans - instead of 439 
referencing the existing NCPC plans that the City reviewed - then that would be 440 
an entirely different matter as it would clearly be new evidence not previously 441 
considered.  But, as explained, nothing in the emails present anything new that the 442 
City wasn't already aware of at the time of its decision-making. Therefore, the 443 
emails (and the commentary and analysis contained therein) simply cannot be 444 
legitimately considered as being new evidence. 445 

This knee-jerk desire to limit what the City Council sees (under the guise of 446 
"additional information" that the City is already itself deemed to be aware) is 447 
particularly disturbing to me.  Redacting sincere public commentary is never - 448 
ever - the correct path for city government to take vis-à-vis its constituency. 449 
Certainly, the City Council needs to understand that the City in promoting the 450 
NCPC "community garden" on the city website all the while the planning division 451 
was making its decision is very problematic and directly relates to the decision-452 
making of the planning division and to the appeal of that decision. It is also quite 453 
disturbing that the determination to redact my comments by the City Attorney 454 
have only come following my discovery and reporting of the promotion of a 455 
purportedly religious activity by the City on the city website.  Concealing this 456 
problem does not serve to dispel the obvious crossing of a line that has taken 457 
place. It only serves to amplify the problem and make it significantly worse. 458 

Therefore, I respectfully request that the City Attorney reverse the decision to 459 
keep my sincere comments (regarding information that the City is already deemed 460 
to have been aware) from the City Council.  Again, I request that my 461 
correspondence be forwarded on the members of the Roseville City Council for 462 
their review and timely consideration. 463 

With Respect, 464 
Larry Leiendecker 465 

RE: NCPC Appeal 466 
Tue 5/18/2010 2:29 PM 467 
From: Craig Klausing  468 
To: Larry Leiendecker, J.D. 469 

Mr. Leiendecker, 470 

As I read your appeal letter I understand your argument to be that for a 471 
number of reasons, the city code implicitly requires a landowner to obtain a 472 
conditional use authorization for the type of use proposed by North Como.  In 473 
other words, the code does not specifically say that gardens of a certain size or 474 
used in a certain manner require a conditional use permit.  Rather, that 475 
obligation is inferred from a number of other sections and from the factors 476 
you have outlined.  Correct? 477 

If I have that wrong, and you believe that there is a portion of the code that 478 
explicitly requires a conditional use permit, could you identify the relevant 479 
section of the code for me?   480 
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Thank you. 481 

Sincerely, 482 
Craig Klausing 483 

RE: NCPC Appeal 484 
Tue 5/18/2010 7:28 PM 485 
From: Larry Leiendecker, J.D. 486 
To: city.council@ci.roseville.mn.us, Bill Malinen, Pat Trudgeon 487 

Dear Mr. Mayor (and City Council members): 488 

(Mr. Malinen & Mr. Trudgeon please include this email with the Appeal 489 
packet). 490 

I do believe that the city code; in addition to expressly requiring a CUP; 491 
implicitly requires a CUP for the type of land use NCPC proposes - as I will 492 
further explain below.  I also think that we need to look beyond the label that 493 
is placed on the activity and examine the substance of the activity.  While 494 
"garden," "community garden," or "urban agriculture" is not specifically 495 
defined or addressed by the ordinances, I should point out, as referenced in the 496 
Appeal letter, that the ordinances expressly require a CUP for any activity that 497 
is a "moderate impact public or quasi-public use." See Ord. § 1004.15.  In 498 
pertinent part, the city ordinance defines moderate impact quasi-public use as: 499 

Moderate impact public or quasi-public uses include activities with more than 500 
ten (10) employees on site for any one activity, requiring more than fifteen 501 
(15) parking spaces for any one activity.... A quasi-public use is any use 502 
which is essentially public as in its services rendered, although it is under 503 
private control or ownership."  504 

Ord. § 1002.02.  Thus, I believe that a "community garden" involving 26 plots 505 
(initially) that contemplates community leaseholders and their family 506 
members (26-100 persons) farming the plots clearly qualifies as a "moderate 507 
impact quasi-public use" of the land.  I also believe that the City has all but 508 
admitted the public nature of the activity by its promotion of the Church's 509 
planned "community garden" to the community at large on the city website.  510 
In fact, the city advertisement (see attached) noted that the "community 511 
garden" was going to be "large."  So, this dispels any notion that the size 512 
would qualify for "low impact quasi-public use." 513 

Perhaps not as clear as the "public use" provisions, the ordinance provisions 514 
relating to a "home occupation," I believe, can also be applied to the proposed 515 
land use.  The NCPC building sits on land zoned R1.  The single family 516 
homes in the surrounding neighborhood are similarly situated being zoned R1 517 
as well.  If I were to farm my land, or allow others to do it for me, I would 518 
have to apply for a CUP because I would be engaging in an occupation that is 519 
not confined to my home. Ord. § 1004.01(G)(2)(a)-(b).  To illustrate, even if I 520 
were to farm my grass I would need a CUP.  Growing grass is fine in a 521 
residential district (for the most part we all do it), but the moment I convert 522 
my lawn to a "sod farm," then I have just converted my residential land to use 523 
as an occupation that is substantially outside of my home. One would think 524 
that the NCPC planned land use would also qualify for such an occupation 525 
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that is not confined to the dwelling (i.e., building).  State law mandates that 526 
land use regulations be applied uniformly. See Minn. Stat. § 462.357, subd. 1 527 
(2008)("The regulations shall be uniform for each class or kind of buildings, 528 
structures, or land and for each class or kind of use throughout [a zoning] 529 
district.")(emphasis added).  530 

Here, there are no special rules for churches so far as I can tell (how could 531 
there be - see Establishment Clause). So it seems that, because the Church is 532 
situated on land presently zoned R1, that any activity in addition to being a 533 
church (which was allowed on R1 land at NCPC's inception) would qualify as 534 
an additional occupation. This would be fine if it followed the same rules for 535 
home occupations on R1 land. However, because the activity is not confined 536 
to the building and contemplates more than one non-resident (26+) being 537 
involved in the occupation, the proposed activity should require a CUP.  As I 538 
wrote before, the fact that I choose to live in my building and the Church 539 
technically doesn't have anyone living it its building (other than being a house 540 
of God) shouldn't obscure the reality that both buildings sit on land zoned R1. 541 
The R1 rules apply to the Church equally as they apply to me.   542 

The City required the Church to obtain a CUP in 2008 when it decided to 543 
lease its land (parking areas) to the State Fair to be used as a "park and ride" 544 
for the last two weeks in August each year.  It seems odd that when the 545 
Church wants to lease its land to the public for a "community garden" that a 546 
different approach is now being taken by the planning division.  As I wrote 547 
previously to Mr. Malinen, we shouldn't forget that the NCPC land (zoned 548 
R1) is already being used as a church (an activity that today would require a 549 
CUP) and that NCPC is also engaged in the activity of being a school 550 
(requiring a CUP), and a state fair parking facility (requiring a CUP).  Now it 551 
wants to lease its land to the public for the purposes of "urban agriculture" in 552 
an area densely populated by single family homes as well. This causes me 553 
(and I'm sure others) to say: "Enough is Enough." 554 

At the risk of going a bit off topic, this neighborhood has had to endure a lot 555 
of activities by the Church over the years. For the most part, they have not 556 
greatly impacted the neighborhood.  But, in 2008 the Church began adding to 557 
its customary activities with the addition of the state fair parking facility.  This 558 
is a miserable two weeks in late summer for us in the affected neighborhood; 559 
having to endure the traffic, noise, and the daily clean up of state fair trash in 560 
our yards.  Now, the Church wants to add to its enterprise by converting its 561 
land to a large "community garden."  Indeed, the visitors of the Church (its 562 
members) who make these land use decisions don't live in the affected 563 
neighborhood and seemingly don't contemplate (because they aren't 564 
personally affected) that their land use decisions have impact on the 565 
surrounding neighborhood. Their current plans even contemplate that we, the 566 
affected neighbors, will be the "eyes on the garden... who can welcome and 567 
redirect gardeners, or alert coordinators as needed." (See Appeal letter, n. 5).  568 
In essence, the Church members making the land use decisions for the Church 569 
want the affected neighborhood to police the "community garden" for them in 570 
their usual absence.  Not only is this presumptuous, it is quite absurd. Really - 571 
Enough is Enough. 572 
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I don't wish to come across as draconian in my views - I'm sure my neighbors 573 
don't want to either - but it seems to me that the city ordinances clearly 574 
regulate "urban agriculture" or "community garden" activities under its 575 
"public use" provisions. To be sure, the moment the word "community" is 576 
placed in front of the word "garden" the public nature of the activity becomes 577 
absolutely certain.  I just don't know how the planning division missed this.  578 

Beyond this, the Appeal letter also argues that the City can regulate a land use 579 
activity that is presumptively a non-conforming use for R1 zoned land.  This 580 
is where I believe the letter speaks about the city code implicitly allowing the 581 
city to regulate land use activities.  I can appreciate that implicitly regulating 582 
land use (as opposed to expressly regulating land use) can have its due process 583 
implications. But, like the letter mentioned, a fertilizer/manure factory (for 584 
instance) is not mentioned as an envisioned use in a residential district - it 585 
appears nowhere on the list/chart. See Ord. § 1004.15. Clearly, that would not 586 
be a permitted activity on R1 zoned land because of the inevitable nuisances 587 
that it would cause. "Urban agriculture" is also not envisioned.  While not as 588 
alien as a fertilizer/manure factory in a residential district, the urban 589 
agriculture activity brings with it its own inevitable nuisances to a 590 
neighborhood densely populated by single family homes.  Any possible notice 591 
issues must be balanced with the police powers that municipalities enjoy to 592 
protect the health, safety, morals, and general welfare of the community. The 593 
manner of use (as opposed its label), size, and location are all part of the 594 
analysis that should go into any land use decision by the city in fulfilling its 595 
broad mandate to protect the general welfare of the community. See 596 
Wedemeyer v. City of Minneapolis, 540 N.W.2d 539, 542 (Minn. App. 1995) 597 
(recognizing Minnesota’s long history of acknowledging the right of 598 
municipalities to exercise police powers by regulating land use and 599 
development). 600 

I hope this clarifies matters for you.  It may have taken the long way, but 601 
people who know me well (namely my wife) would think that this is brief for 602 
me. :-)  I have copied Mr. Malinen and Mr. Trudgeon so that they will include 603 
this correspondence in the official Appeal packet.  I have also copied the other 604 
City Council members anticipating that it may answer, in advance, any 605 
questions they may have.  If I can be of further assistance please feel welcome 606 
to contact me. Thank you. 607 

With Respect, 608 
Larry Leiendecker 609 
983 Larpenteur Ave W. 610 

Appeal of Community Garden 611 
Thu 5/6/2010 12:27 PM 612 
From: Bryan Lloyd 613 
To: Spear, Kimberley M. 614 

Ms. Spear, 615 

Mr. Leiendecker, presumably with the support of the folks who signed the petition, submitted an 616 
appeal of our (i.e., Roseville's) determination that the community garden is not a regulated use. 617 
I've attached the appeal letter and supporting attachments for your reference. According to 618 
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procedures established in the City code, the appeal means that the matter will be brought to the 619 
City Council at its meetings of May 24th, at which time they'll have to make the decision as to 620 
whether the community garden is allowed by the zoning code or not. Staff and the City Attorney 621 
will be preparing analyses of the zoning code and the legal assertions made in the appeal letter 622 
but, officially, no new information on the issues is to be considered. 623 

We'll keep you informed about when the Council will discuss the matter, and you (or another 624 
representative of the church) should plan to be in attendance to help answer questions that the 625 
Councilmembers may have. In the meantime, the church may continue to plan, but the appeal 626 
process requires you to wait on any further physical progress in preparing the garden area until 627 
after the City Council makes its decision about the appeal. 628 

Feel free to call or email me if you have any questions. 629 
Bryan Lloyd 630 

NCPC Plans 631 
Tue 5/11/2010 10:41 AM 632 
From: Bryan Lloyd 633 
To: Spear, Kimberley M. 634 

Hi again, Kimberley. 635 

As we endeavor to provide context to the City Council with respect to the community garden 636 
plans and the appeal, it seems that I would do well to seek a little more clarification pertaining to 637 
the intended size of the community garden. 638 

My impression from you (from our conversations as well as from your/the church's response to 639 
Mr. Leiendecker's original email to you on the subject) is that NCPC's plans are to start small, 640 
with approximately 8 plots and, as need dictates and success allows, expanding over time into 641 
the full plan that you've sent me including 26 plots plus 4 smaller, raised beds. In contrast, my 642 
conversations with Mr. Leiendecker leave me with the impression that the plan for 26 plots is 643 
just the beginning, and that NCPC intends to enlarge the community garden across most of the 644 
church's front yard if the project is successful. 645 

If you could please clarify the church's intent, I would certainly appreciate that. Thanks in 646 
advance. 647 
Bryan Lloyd 648 

Re: NCPC Plans 649 
Tue 5/11/2010 9:25 PM 650 
From: Spear, Kimberley M. 651 
To: Bryan Lloyd 652 

[The email begins with a response to the above question pertaining to the full scope of the 653 
community garden plans. This part of the response is not included here because Ms. Spear 654 
understood that City Code provisions prevented the information from being included with the 655 
materials provided to the City Council; Ms. Spear may well re-present the information on 656 
her own terms now that it is being accepted by the City Council.] 657 

Bryan, here are the series of questions that we have for you about the City Council meeting. 658 

What time is the City Council meeting, can we be early on the meeting agenda, and where is 659 
the exact location of the meeting? 660 
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Is it a requirement for the City to respond at the Council meeting? Or did the Council decide 661 
to respond? Is the purpose to endorse the opinion previously provided, or could they change 662 
the opinion provided to us earlier? 663 

Will the City Council be addressing zoning questions only? Or will they question the merits 664 
of community gardens too? 665 

What is the format of the conversation? Do you present? Do we present? Do neighbors 666 
present? Are all presenters timed? If so, how long is the presentation time? Can we show the 667 
plans and speak to them? 668 

Can the neighborhood members interested in the garden - pro or con - attend?  669 

What does the City Council receive in their packets? The appeal letter and attachments? The 670 
letters that you sent us? We plan to send in a letter to address the 14 page appeal letter, but 671 
wanted to know if it would be read/considered at this time. 672 

Tim Pratt in Parks and Rec was noted as a person familiar with our planned community 673 
garden. Are you aware if Tim/others in Parks and Rec have seen the appeal letter and have 674 
comments on same? Is there a value in requesting their assistance? 675 

Lastly, what does 'no new information will be presented' mean?  676 

Thanks for your comments as soon as possible. 677 

My Best, 678 
Kim 679 

Re: NCPC Plans 680 
Thu 5/13/2010 11:30 AM 681 
From: Bryan Lloyd 682 
To: Spear, Kimberley M. 683 

Thanks for the reply, Kim; that helped to complete the picture of NCPC's goals and 684 
thoughts about the project. 685 

As for your questions, the first point I'd like to clarify is that we/Roseville didn't 686 
"approve" the community garden. The frank-but-oversimplified reality is that we looked 687 
at the plans and the zoning code, shrugged our shoulders, and said that the zoning code 688 
doesn't regulate it. I gave the same reply to a homeowner who came in to ask about the 689 
required setbacks for a backyard swing set. I literally shrugged my shoulders and told 690 
him that the code doesn't have any rules about it. This might be a subtle point, but when 691 
the City approves something, that "something" required our approval: the community 692 
garden doesn't require our approval, so we didn't "approve" it. 693 

Moving on, then, the City Council meeting will begin at 6:00 p.m. on May 24th. I don't 694 
have any knowledge of (or input into) the Council's agenda, but you can contact the 695 
Administration Department (651-792-7001) to see what the schedule might be and to let 696 
them know your preferences. 697 

When the issue does come up, it'll begin with a presentation (prob'ly by me) about staff's 698 
review of the garden plan and how we concluded that it isn't regulated by the zoning 699 
code. Then there'll some discussion between the Councilmembers and staff about the 700 
issues involved. That's all that the appeal process requires, but the meeting is open to the 701 
public and I'm very confident that the City Council will allow any interested attendees to 702 
share their thoughts. In fact, the Council will likely have additional questions for you and 703 
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Mr. Leiendecker. While the process doesn't guarantee any additional public input, I 704 
would be completely surprised if you weren't given the opportunity to say everything you 705 
feel needs to be said. 706 

The appeal is being heard by the City Council because the City Code requires it. There's 707 
no process for determining whether an appeal has a certain level of merit to qualify for 708 
Council review. And, while the only real issue that the Council needs to address is 709 
whether Planning Division staff properly/appropriately interpreted the zoning code, it'll 710 
be impossible to divorce community gardens from that discussion. Since the Parks and 711 
Recreation department already operates a community garden elsewhere in Roseville, my 712 
guess is that the conversation will be more about where/how community gardens can be 713 
appropriately allowed rather than whether community gardens should be prohibited 714 
outright. 715 

According to the appeal review process established in the City Code, the only materials 716 
that the Council will receive in advance of the meeting are: the plans and 717 
communications pertaining to staff's review and determination (most of which was 718 
contained in the attachments submitted with the appeal), the appeal itself, and analyses by 719 
City staff of the zoning and legal issues raised in the appeal. We can't include a response 720 
from the church, or any additional communication from Mr. Liendecker or the other 721 
neighbors but, as I indicated above, I'm sure that the City Council will be interested in 722 
hearing all of that during the meeting. 723 

I hope that helps to shed the needed light on the appeal process for you. Please let me 724 
know if you have additional questions. 725 
Bryan 726 

City Attorney Interpretation 727 
Wed 5/19/2010 10:31 AM 728 
From: Bob Koppy 729 
To: Craig Klausing, city.council@ci.roseville.mn.us, Pat Trudgeon, Bryan Lloyd 730 

dear mayor & city council members; 731 

I would like to have this email be included  with the appeal packet that was recently sent to you 732 
by Larry Leiendecker.  the most important issue is the CUP requirement be made on the NCPC 733 
community garden.  I FOR ONE CANNOT SEE HOW THIS IS CONSIDERED AS A LOW 734 
IMPACT GARDEN PROJECT.  ORIGINALLY I UNDERSTOOD THAT IT COULD BE AS 735 
LARGE AS 50 PLOTS OF LAND THIS IS NOT SMALL HOWEVER AT ONE OF THE 736 
MEETINGS  WITH THE NCPC GARDEN CORDINATORS IT WAS REDUCED TO 12 737 
PLOTS THEN  IT WAS CHANGED TO 15-18 PLOTS AND NOW AT LAST COUNT IT 738 
WAS UP TO 20 PLOTS.  I BELEIVE NOW IS THE TIME TO HAVE SOME RESTRICTIONS 739 
BY HAVING A CUP REQUIREMENT. 740 
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REQUEST FOR COUNCIL ACTION 

 Date: 5/24/10 
 Item No.:              12.c 

Department Approval City Manager Approval 

Item Description: Consider Grass Lake Watershed Management Organization Board 
Appointment 

Page 1 of 2 

BACKGROUND 1 

The Grass Lake Watershed Management Organization (GLWMO) is a joint powers organization 2 

that manages water resources in the northeastern portion of Roseville and southern Shoreview 3 

and has been in existence since 1983. This watershed includes lakes Owasso, Snail, and Bennett 4 

as well as many other smaller water bodies and wetlands.  A five-member board appointed by 5 

the Roseville and Shoreview City Councils governs the GLWMO.  Board members serve three-6 

year terms – with two members from Roseville and two from Shoreview.  Appointment of the 7 

fifth member is rotated between the two cities.  For 2010 the fifth member is represented by 8 

Shoreview. 9 

 10 

The Council appointed Joan Manzara and Jeff Boldt in January of 2010 to three year terms. Mr. 11 

Boldt has resigned from the Board due to time commitments. Staff recently advertised for the 12 

vacancy as required by state statute and the Joint Powers Agreement.  The City Manager’s office 13 

received three applications for this seat on the Board.  Applications were submitted by Mary 14 

Kaye Von De Linde, Rebecca Galkiewicz, and Johnathan Miller. Copies of their applications are 15 

attached. The bylaws of the organization give authority to each City Council to determine the 16 

qualification for appointment. This appointment will fill the remaining two and one half years 17 

remaining of the three year term. Historically we seldom have more applicants than positions to 18 

fill. All three applicants state their interest in environmental and water issues and training and 19 

experience in these and other areas that would be beneficial to their role as a Board Member. Ms. 20 

Von De Linde lives within the Grass Lake Watershed boundaries while the two applicants live 21 

just to the west in the Rice Creek Watershed. We have not required residency in the watershed, 22 

only city residency in past appointments. 23 

 24 

The following table shows proposed 2010 Board makeup. 25 

 26 

Member Name Residence Appointed By 
To be appointed Roseville Roseville 
Joan Manzara Roseville Roseville 
Charles Westerberg Shoreview Shoreview 
Leonard Ferrington Shoreview Shoreview 
Karen Eckman Shoreview Shoreview 

Margaret.Driscoll
WJM
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POLICY OBJECTIVE 27 

The appointment of GLWMO board members is governed by the Joint Powers Agreement and 28 

State Statute. The Agreement gives each City Council the discretion to determine the 29 

qualifications of their appointed members. 30 

FINANCIAL IMPACTS 31 

The appointment of a new board member does not have a direct financial impact to the City as it 32 

is a volunteer position.  GLWMO’s annual budget is equally supported by Roseville and 33 

Shoreview through their Storm Water Utility funds. The 2010 GLWMO budget is $50,000. 34 

STAFF RECOMMENDATION 35 

Staff is recommending that the City Council appoint one of the applicants to fill the vacancy on 36 

the GLWMO Board to the remainder of a three year terms to expire at the end of 2012. The 37 

appointee will be eligible for reappointment at that time to an additional term. 38 

REQUESTED COUNCIL ACTION 39 

Motion appointing    to the Grass Lake Watershed Management Organization Board for 40 

the remainder of a three year term to expire on December 31, 2012. 41 

Prepared by: Duane Schwartz, Public Works Director 
Attachments: A: Board Applications (3) 



Jonathan Miller 
998 Brenner Ave. 
Roseville, MN 55113 
 
Work Experience 
 
At the University of Colorado, I worked as a Geographic Information Systems analyst and 
research assistant performing an Environmental Impact Statement for a road network in an 
Arizona National Forest.  I have also worked as a retail sales associate at Joe's Sporting Goods in 
Little Canada, MN and as a cross country ski coach at Mounds Park Academy in St. Paul. 
 
Education: 
I hold a Master's Degree in urban and regional planning from the University of Colorado 
(graduated May, 2009), and a Bachelor of Arts Degree in biology and environmental studies 
from Gustavus Adolphus College in St. Peter, MN (graduated May, 2005). 
 
Civic and Volunteer Activities (Past and Present): 
While in Colorado, I volunteered at events for Bicycle Colorado - an organization advocating for 
safe routes for bicycling.  Recently, I have been working and volunteering at Loring Elementary 
School in North Minneapolis teaching cross country skiing through the City of Lakes Loppet 
Nordic Ski Foundation and teaching gardening through Kids Cook Classroom. 
 
Please state your reasons for wanting to serve on the Commission/Committee/Task Force: 
As a dominant feature of Minnesota's Landscape, its lakes and rivers are sources of drinking 
water, irrigation and recreation and are valuable natural ecosystems in themselves.  I want to 
serve on the Grass Lake Water Management Organization to work for creative ways to maintain 
watershed protection while allowing reasonable land development. 
 
What is your view of the role of this Commission/ Committee/Task Force? 
As an advisory organization to the cities of Roseville and Shoreview, the Grass Lake Water 
Management Organization is charged with preserving and improving water quality within the 
Grass Lake watershed for the benefit of the natural and human systems that depend on that 
water.   
 
Any further information you would like the City Council to consider or that you feel is relevant to the appointment you 
are seeking. 
I have been a Roseville resident since the age of two, save for my time in college and graduate 
school, and I am a product of the Roseville Area public schools.  I learned to love the outdoors 
playing in the woods and on the lakes of Roseville and Shoreview, and look forward to working 
to help maintain these for the benefit of all people. 
 
I understand that the City will not publish my phone or fax numbers or email address without my authorization and do 
hereby allow the City to publish (check all that apply). 
None checked 
 

 
 

  



Mary Kay Von De Linde 
524 Heinel Drive 
Roseville, MN 55113 
 
Work Experience 
 
Director of Volunteer Services: 
St. John's Hospital 1991-2010 Retired 1/21/10 
Presbyterian Homes, Arden Hills 1987-1991 
Brimhall Elementary 1985-1987 
 
Education: 
Metropolitan State University 1987 B.A. degree (Human Services) 
 
Civic and Volunteer Activities (Past and Present): 
CURRENT: FORParks Board (Roseville)Ways and Means Committee 
PAST: Roseville Lutheran Church Council: 
Chair of Fellowship and Church Life 
Chair of Youth Committee 
 
Please state your reasons for wanting to serve on the Commission/Committee/Task Force: 
* Concern for Environmental Issues Particularily: 
Wetlands, Lakes and Rivers 
*Watershed districts are essential to our local water quality and management! I would like to 
learn more to help supposrt the health of our community water. 
 
What is your view of the role of this Commission/ Committee/Task Force? 
I am eager to learn more about the Grass Lake Water Management Organization. Since I have a 
passion for water issues, I would hope to support GLWMO and the communities it serves in any 
way where my energy, leadership and organizational skills are needed. 
I have looked into Volunteering for the Washington/Ramsey district watershed, but prefer to 
volunteer in the community watershed of our Roseville lakes. 
 
Any further information you would like the City Council to consider or that you feel is relevant to the appointment you 
are seeking. 
*I live across the street from Lake Owasso and have had Deb Bloom speak to our neighborhood 
Woman's group about Best Practice of Lakeshore Management. 
*I have Volunteered for Friends of the Mississippi in stenciling 
water drains around Como Lake. 
* I have recently attended MCEA's Woman's breakfast at the 
U of M with Dr. Deborah Swackhamer, Co-Director of the Water Resources Center at the 
University of Minnesota, She spoke on water in Minnesota --policy, quality, and what we can do 
to protect it. 
 
I understand that the City will not publish my phone or fax numbers or email address without my authorization and do 
hereby allow the City to publish (check all that apply). 
Home Telephone 
 

 
  



Rebecca Galkiewicz 
1023 Woodlynn Avenue 
Roseville, MN 55113 
 
Work Experience 
 
30 years as an environmental health specialist/industrial hygienist in industry and academia, 
including 12 years at 3M, 10 years at Unisys, and 3 years at the University of Massachusetts 
 
Education: 
BA in Biology, Brown University, Providence RI 
MS in Public Health (Environmental Health), University of Massachusetts, Amherst MA 
 
Civic and Volunteer Activities (Past and Present): 
Girl Scouts 
church choir and leadership 
St. Paul's Family Resources Foundation - board member 
 
Please state your reasons for wanting to serve on the Commission/Committee/Task Force: 
I have a professional and academic background in environmental health and a personal interest in 
environmental protection.  I visit the Grass Lake area frequently for biking, skiing, and hiking.  I 
believe in the importance of preserving and restoring natural areas for the benefit of both the 
wildlife that make a home there and the people who visit. 
 
What is your view of the role of this Commission/ Committee/Task Force? 
To work with the Grass Lake neighbors and the towns to educate on and encourage 
environmental responsibility.  The Commission acts to investigate and mediate problems. 
 
Any further information you would like the City Council to consider or that you feel is relevant to the appointment you 
are seeking. 
 
I understand that the City will not publish my phone or fax numbers or email address without my authorization and do 
hereby allow the City to publish (check all that apply). 
None checked 
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