
 
REQUEST FOR BOARD OF ADJUSTMENTS AND APPEAL ACTION 

 DATE:   02/14/2011 
   ITEM NO:    

Department Approval City Manager Approval  
  

Item Description: Appeal from Woods Edge Homeowners Association and Old Highway 8 
Neighborhood residents regarding property rejection of petition requesting 
a comprehensive plan amendment to the land use guidance for 3253 and 
3261 Old Highway 8 (PF11-001). 
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1.0 BACKGROUND 1 

1.1 On November 16, 2010, a petition was submitted to the Community Development 2 
Department requesting that the City Council “…amend the Roseville Comprehensive 3 
Plan to recommend “medium density development with future Zoning to be of a density 4 
no greater than R-6 for 3253 and 3261 Old Highway 8”.  Upon receipt the Petition was 5 
referred to the Community Development Department for review.  As part of the review, 6 
the Community Development Director asked the City Attorney to provide an opinion on 7 
how the City should proceed with the petition.  The City Attorney reviewed the petition 8 
and gave the opining that the petition was a request for a Comprehensive Plan 9 
Amendment and that the petitioners have no standing to make the request pursuant to the 10 
Roseville City Code, Section 201.07 (see Attachment A). Based on the City Attorney’s 11 
opinion, the Community Development Director decided that the petitioner’s do not have 12 
standing to initiate a Comprehensive Plan Amendment and to deny the petition.  On 13 
December 8, 2010, the Community Development Director forwarded Ms. Rita Mix, 14 
petitioners’ representative a memo from the City Attorney that stated that the petition 15 
should be rejected on procedural grounds since neither state statutes nor city code 16 
allowed for abutting property owners to initiate a Comprehensive Plan Amendment.  17 
However, staff did include the petition as part of the case material for the December 13, 18 
2010 City Council meeting where adoption of a new zoning map was being considered. 19 

1.2 On December 20, 2010, the City Manager received an appeal to the administrative 20 
decision to reject the petition (see Attachment B). The reasons stated for the appeal are as 21 
follows: 22 

a. The Petition was submitted to the Community Development Director on 23 
November 16, 2010.  It contains signatures of 50 of the 73 property owners (69%) 24 
surrounding/abutting the parcels scheduled to be rezoned. 25 

b. The City Attorney in a letter to the Director recommends that the Petition be 26 
“declined” stating that only the Planning Commission or Council can initiate a 27 
change in the Comprehensive Plan.  However the Planning Commission did 28 
initiate the very same change named in the Petition on October 6, 2010. 29 

c. The City Ordinance 1016.01C that allows petitions by abutting property owners 30 
in matters of zoning was intended to protect citizen stakeholder rights to influence 31 
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zoning or development that directly affects their property. The City has initiated 32 
this change in zoning, making it dependent on and subsequent to the 33 
Comprehensive Plan.  Thus by disallowing the Petition on the basis that abutting 34 
property owners have no standing to petition a change in the Comprehensive 35 
Plan, the abutting property owners are being denied the ability to exercise the 36 
right to petition or otherwise influence zoning and land use decisions that affect 37 
their own property.  Denial of petition rights in this circumstance is contrary to 38 
the intent of the ordinance. 39 

1.3 Appeals of administrative decision made by the Community Development Department, 40 
are required to go the City Council acting as the Board of Adjustment and Appeals.    41 

1.4 The petition was considered by the Board of Adjustments and Appeals on January 10, 42 
2011 and pursuant to Minnesota State Statutes §462.354, Subd. 2, the petitioner was 43 
referred to the Planning Commission for its review and report.  44 

1.5 Per this specific appeal, Minnesota Statutes §462.354, Subd. 2, provides as follows:  45 

“In any municipality in which the planning agency does not act as the board of 46 
adjustments and appeals, the board shall make no decision and any appeal or petition 47 
until the planning agency, if there is one, or a representative authorized by it has had 48 
reasonable opportunity, not to exceed sixty (60) days, to review and report to the board of 49 
adjustments and appeals upon the appeal or petition.”  50 

1.6 The Planning Commission acts as the planning agency and the report is a 51 
recommendation regarding whether the Community Development Department/Planning 52 
Division rendered the correct and appropriate decision regarding the petition. 53 

2.0 ZONING ORDINANCE REQUIREMENT 54 

2.1 Section 201.07 (PROCEDURE FOR ADOPTION OF CITY COMPREHENSIVE PLAN) 55 
reads as follows: 56 

a. The Planning Commission may, at any time, recommend to the City Council, the 57 
adoption of the City Comprehensive Plan, any section of it or any substantial 58 
amendment thereof. Before making such recommendation to the City Council, the 59 
Planning Commission shall hold at least one public hearing, as provided for in 60 
Chapter 108 of this Code. The recommendation by the Planning Commission to 61 
the City Council shall be by a resolution of the Commission, approved by the 62 
affirmative votes of not less than 5/7ths  63 
of its total membership. The Commission may from time to time recommend 64 
minor amendments to the City Comprehensive Plan or any section thereof without 65 
the public hearing mentioned herein providing that a majority of its members are 66 
of the opinion that such hearing is not necessary or in the public interest. (Ord. 67 
1175A, 11-25-1996) 68 

b. If an amendment to the Comprehensive Plan Future Land Use Map is requested 69 
by a property owner, the applicant shall hold an open house meeting with 70 
residents and property owners in the vicinity of the affected property prior to 71 
submitting an application for the amendment.  72 
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2.2 The City Council may also initiate the process of amending the Comprehensive Plan – 73 
Land Use Map. 74 

3.0 SUMMARY OF RECOMMENDATION 75 
Since the City Code does not permit adjacent property owners to petition for a 76 
Comprehensive Plan – Land Use Map Amendment, the Community Development 77 
Department/Planning Division believes it made the correct determination in denying the 78 
petition by the Woods Edge Homeowners Association and Old Highway 8 Neighborhood 79 
residents.  The property owners at 3253 (the John and Helen Heinz Estate) and 3261 (Mr. 80 
Thomas Ranallo) have not requested nor applied to the City for a Comprehensive Plan – 81 
Land Use Map Amendment of their properties. 82 

4.0 PLANNING COMMISSION ACTION 83 

4.1 On February 2, 2011, the Roseville Planning Commission discussed with the City 84 
Attorney and the City Planner the appeal for Woods Edge Homeowners Association and 85 
the Old Highway 8 Neighborhood residents and the action necessary. 86 

4.2 At the meeting a few neighborhood residents addressed the Planning Commission 87 
regarding the petition/appeal.  Although understanding of the fact that the item was a 88 
determination regarding an administrative decision by the Planning Division and not a 89 
discussion on what the land use designation and/or zoning classification should be for the 90 
subject two parcels, most of the residents that addressed the Commission sought the 91 
Commission’s support for the land use change. 92 

4.3 The Planning Commission voted (5-0) to recommend to the City Council that the 93 
petitioners do not have standing pursuant to Roseville City Code Section 201.07 or 94 
otherwise to petition for a Comprehensive Plan Amendment and that the Community 95 
Development Director made the proper decision not to proceed with the request made by 96 
the Woods Edge Homeowners Association and the Old Highway 8 Neighborhood 97 
residents in their petition. 98 

5.0 SUGGESTED CITY COUNCIL ACTION 99 
ADOPT A RESOLUTION with FINDINGS, affirming that the petitioners do not have 100 
standing pursuant to Roseville City Code Section 201.07 or otherwise to petition for a 101 
Comprehensive Plan Amendment and that the Community Development Director made 102 
the proper decision not to proceed with the request made by the Woods Edge 103 
Homeowners Association and the Old Highway 8 Neighborhood residents in their 104 
petition. 105 

Prepared by: City Planner Thomas Paschke 106 
Attachments: A. City Attorney Opinion 107 
  B. Petition 108 
  C. Resolution 109 

  110 
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RESOLUTION NO. _________ 1 
A RESOLUTION OF THE ROSEVILLE BOARD OF ADJUSTMENTS AND APPEALS 2 

CONFIRMING THE DECISION OF THE COMMUNITY DEVELOPMENT 3 
DEPARTMENT DENYING THE PETITION OF THE PROPERTY OWNERS 4 

ABUTTING/SURROUNDING 3253 AND 3261 OLD HIGHWAY 8 5 
 6 

 WHEREAS, on November 16, 2010, the property owners surrounding 3253 and 3261 7 
Old Highway 8 delivered to the City of Roseville a Petition calling on the Roseville City Council 8 
to amend the Roseville Comprehensive Plan to recommend “Medium Density Development” 9 
with future zoning to be of density no greater than R-6 for 3253 and 3261 Old Highway 8; and 10 
 11 
 WHEREAS, the Petition was referred to the Roseville Community Development 12 
Department for review and action; and 13 
 14 
 WHEREAS, as part of its review process the Roseville Community Development 15 
Department requested an opinion from the City Attorney regarding the rights of the Petitioners 16 
pursuant to the Petition; and 17 
 18 
 WHEREAS, the City Attorney determined that the Petitioners sought an amendment to 19 
the Comprehensive Plan, and that pursuant to City Code Section 201.07 a request for an 20 
amendment to the City Comprehensive Plan by surrounding property owners is not allowed; and 21 
 22 
 WHEREAS, based upon the City Attorney’s determination and other information deemed 23 
relevant, the Roseville Community Development Department decided that the Petitioners did not 24 
have standing to initiate an amendment to the Comprehensive Plan; and  25 
 26 
 WHEREAS, on December 8, 2011, the Roseville Community Development Director 27 
informed Rita Mix, coordinator for the property owners of the decision, and sent a copy of the 28 
letter from the City Attorney setting forth the reasons for the decision; and 29 
 30 
 WHEREAS, on December 20, 2010 an Appeal to the decision to deny the Petition was 31 
submitted to the City by Rita Mix on behalf of property owners surrounding 3253 and 3261 Old 32 
Hwy 8; and 33 
 34 
 WHEREAS, the Appeal was referred to the Roseville Board of Adjustments and Appeals 35 
and was considered at a public meeting held on January 10, 2011; and 36 
 37 
 WHEREAS, at its January 10th meeting, the Board of Adjustments and Appeals referred 38 
the Appeal to the Roseville Planning Commission for its review and report pursuant to 39 
Minnesota Statutes § 462.354, Subd. 2; and 40 
 41 
 WHEREAS, the Planning Commission met on February 2, 2011 to review the Appeal 42 
and voted 5 to 0 to confirm the decision of the Community Development Director to deny the 43 
Petition; and 44 
 45 
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 WHEREAS, the Board of Adjustments and Appeals at a public meeting held on February 46 
14, 2011 received and considered the report of the Planning Commission, documents and 47 
testimony from City staff and evidence from parties appearing at the hearing; 48 
 49 
 NOW THEREFORE, BE IT RESOLVED BY THE ROSEVILLE BOARD OF 50 
ADJUSTMENTS AND APPEALS: 51 
 52 

FINDINGS AND CONCLUSIONS 53 
 54 

1. A Petition was received from Rita Mix and other property owners surrounding 3253 and 55 
3261 Old Highway 8 requesting that the Roseville City Council amend the Roseville 56 
Comprehensive Plan to recommend “Medium Density Development” with future zoning 57 
to be of density no greater than R-6 for 3253 and 3261 Old Highway 8. 58 
 59 

2. The Petition is a request for a Comprehensive Plan Amendment. 60 
 61 

3. The property owners submitting the Petition were owners of property adjacent to and 62 
surrounding 3253 and 3261 Old Highway 8. 63 
 64 

4. The owners of the property located at 3253 and 3261 Old Highway 8 did not join in the 65 
Petition and have not petitioned for or requested a Comprehensive Plan Amendment. 66 
 67 

5. Roseville City Code Section 201.07 does not allow adjacent property owners to initiate a 68 
Comprehensive Plan amendment. 69 
 70 

6. The Petitioners do not have standing and are not authorized to seek a Comprehensive 71 
Plan Amendment of the property located at 3253 and 3261 Old Highway 8. 72 

73 
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FINAL ORDER 74 
 75 
 The decision of the Community Development Department that the Petitioners do not have 76 
standing, nor are authorized, to initiate a Comprehensive Plan Amendment, is hereby affirmed. 77 
 78 
 WHEREUPON said resolution was declared duly passed and adopted on the 14th day of 79 
February, 2011. 80 
 81 

ROSEVILLE BOARD OF ADJUSTMENTS 82 
AND APPEALS 83 
 84 
 85 
By: ___________________________________ 86 
       Daniel J. Roe, Chairman 87 

 88 
ATTEST 89 
 90 
 91 
__________________________________ 92 
William J. Malinen, City Manager 93 
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